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A BILL 

To amend the Clean Air Act and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "National Air Quality 

4 Standards Act of 1970". 

5 Sec. 2. (a) Clause (1) of section 104 (a) of the Clean 

6 Air Act is amended to read as follows : 

7 " ( 1 ) conduct and accelerate research programs di- 

8 rected toward development of improved, low-cost tech- 

9 niques for — 

10 "(A) control of combustion byproducts of fuels, 

11 "(B) removal of potential air pollution agents or 
J. 49-729 
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1 combination of such agents from fuels prior to combus- 

2 tion, 

3 "(C) control of emissions from the evaporation of 

4 fuels, 

5 "(D) improving the efficiency of fuels combustion 

6 so as to decrease atmospheric emissions, and 

7 "(E) producing synthetic or new fuels which, when 

8 combusted, result in decreased atmospheric emissions;" 

9 (b) Section 104 (a) (2) of the Clean Air Act is further 

10 amended by striliing "and" before clause (B) and redesig- 

11 nating clause (B) as clause (D) and inserting two new 

12 clauses (B) and (C) to read as follows : 

13 "(B) part of the cost of programs to develop low 

14 emission alternatives to the present internal combustion 

15 engine ; 

16 "(C) the cost to purchase vehicles and vehicle en- 
1'^ gincs, or portions thereof, for research, development, and 

18 testing purposes; and" 

19 (c) Section 104 (c) of the Clean Air Act is further 

20 amended to read as follows: 

21 "(c) For the purposes of this section there are author- 

22 ized to be appropriated (1) for the fiscal year ending 

23 June 30, 1971, $125,000,000, (2) for the fiscal year end- 

24 ing June 30, 1972, $150,000,000, and (3) for the fiscal 

25 year ending Jime 30, 1973, $175,000,000. Amounts ap- 
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1 propriated pursuant to this subsection shall remain avail- 

2 able untU expended." 

3 Sec. 3. (a) Section 105(a) of the Clean Air Act is 

4 amended by adding at the end thereof a new paragraph to 

5 read as follows: 

6 " (4) Notwithstanding any other provision of this sec- 
tion, the Secretary is authorized to make grants to any 

8 State air pollution control agency in an amount not to ex- 

9 ceed tkree-fourths of the cost of planning, developing, estab- 

10 lishing, or improving, and grants to any such agency in an 

11 amount of not to exceed three-fifths of the cost of maintain- 

12 ing, a regional air quality control program within the mean- 

13 ing of this subsection if the Secretiiry detemiines that — 
1^ "(A) such regional program is operated by such 
1^ State agency and is serving or will serve an air ([uality 
1^ control region within the meaning of this Act ; 

1"^ "(B) such State agency has adequate authority to 

1^ abate and control air pollution from all sources in the 

1^ area served by such regional program ; 

^0 "(C) such regional program shall not supplant any 

air pollution control programs estabhshcd by an_y mnnl- 

^'^ cipahty or group of municiipalities unless the Govornoi- 
of such State detemines that it is in the pubhc interest 
to supplant such air pollution control programs; 

" (D) development, establishment, improvement, or 
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1 maintenance of such regional program will not result in 

2 a reduction of non-Eederal matching funds availahle for 

3 air pollution control activities in the area served hy such 

4 regional program, and that such grants shall supplement, 

5 not supplant, any other funds available to such agency; 

6 and 

7 "(E) such State agency has made adequate provi- 

8 sion for coordination of such program with the related 

9 activities of any municipal, intermunicipal, or interstate 

10 programs serving all or an}- portion of such air quality 

11 control region." 

12 (b) Section 105 of the Clean Air Act is further 
1"^ amended by adding at the cud thereof the following new 

14 subsections : 

15 "(d) The Secretary, with the concurrence of any recipi- 
1'^ ent of a grant undei' this section, may reduce the payments 
1'^ to such recipient by the amount of the pay, allowances, 
18 traveling expenses, and any other costs in connection with the 
1^ detail of any officer or employee to the recipient under 
20 section 301 of this Act, when such detail is for the con- 

venience of, and at the request of, such recipient and for 
the purpose of carrjdng out the provisions of this Act. The 
amount by which such payments have been reduced shall 
be available for payment of such costs by the Secretary, 
but shall, for the purpose of detemining the amount of any 



1 grant to a recipient under subsection (a) of this section, be 

2 deemed to have been paid to such agency. 

3 " (e) If the Secretar}' determines that the program of 

4 any agency eligible for a grant pursuant to this section is 

5 inadequately staffed or funded to implement the require- 

6 ments of this Act in any region, he shall withhold from such 
agency all or any portion of the funds which would be othcr- 

8 wise made available pursuant to this section. Such funds as 

9 would have been available to such agency shall be available 
]f* to the Secretary to implement the purposes of this Act in 
^1 such State or region." 

32 Sec. 4. Section 106 of the Cleiin Air Act is amended — 

13 (1) by striking "(a)" after "sec. 106"; 

14 (2) by striking subsection (b) ; 

15 (3) by striking in the first sentence thereof "section 

16 107(a) (2)" and insertmg in lieu thereof "this title"; 

17 and 

18 (4) by inserting in the first sentence after the 

19 word "thereof the following: "and coordinating effec- 
2^ tively the enforcement thereof". 

21 Sec. 5. Sections 107 through 109 of the Clean Air Act 

are amended to read as follows: 

2^ "eesbaech eelating to aie polltttion effects 

"Sec. 107. (a) In carrying out research pursuant to 

•^■^ this Act, the Secretaiy shall give special emphasis to research. 



on (he short- and loiig-tcnu clTects of jur polhition agents oi' 

coiubhiatioiis of such agents on pubhe hejiltli and welfare. 

In tlie furtherancie of such research, he shall conduct an 

accelerated research program — 

" ( 1 ) to improve knowledge of the contribution of 
air pollution agents to the occurrence of adverse effects 
on health, including, but not limited to, behavioral, 
physiological, toxicological, and biochemical effects ; and 
" (2) to improve knowledge of the short- and long- 
term effects of air pollution agents on the environment, 
including effects on soils, water, vegetation, manmade 
materials, animals, wildlife, weather, visibilitj^ and cli- 
mate as well as effects on esthetic, recreation, and eco- 
nomic values. 

"(b) In canying out the provisions of this section the 
Secretary shall, as may be necessary — 

" ( 1 ) conduct epidemiological studies of the effects 
of air pollution agents or combination of such agents on 
mortality and morbidity; 

"(2) conduct clinical and laboratory studies on 
the immunologic, biochemical, physiological, and the 
toxicological effects including carcinogenic, teratogenic, 
and mutagenic effects of air pollution agents or combi- 
nation of such agents; 

" (3) utilize, on a reimbursable basis, the facilities 
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1 of existing Federal scientific laboratories and research 

2 centers ; 

3 "(4) utilize the authority contained in section 103 

4 (b) (1) through (4) of this Act; and 

5 "(5) consult with other appropriate Federal agen- 

6 cies to assure that research or studies conducted pur- 

7 suant to this section shall be in addition to, and not 

8 dupHcative of, research and studies of such other Federal 

9 agencies. 

10 " (c) In entering into contracts under this section, the 

11 Secretary is authorized to contract for a tenn not to exceed 

12 ten years in duration. For the purposes of this subsection, 

13 there are authorized to be appropriated $15,000,000. Such 

14 amounts as are appropriated shall remain available until ex- 

15 pended and shall be in addition to any other appropriations 

16 imder this Act. 

17 " (d) Xo research, demonstrations, experiments, or other 

18 such work shall be carried out, contracted for, sponsored, 

19 or authorized under this Act after the effective date of this 

20 subsection, unless all information, uses, products, processes, 

21 patents, and other developments resulting from such work 

22 will (with such exception and limitation, if any, as the Sec- 

23 retary may find to be necessary in the public interest and he 

24 publishes his finding) be available to the general public. 
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1 "aie quality control regions 

2 "Sec. 108. (a) For the purpose of implementing ap- 

3 plicable ambient air quality standards and for administrative 

4 and other purposes, the Secretary, after consultation with 
^ appropriate State and local authorities, shall, within ninety 
^ days after enactment of this section, designate any interstate 

and major intrastate air quality control region which he 

8 deems necessary and appropriate. Any such designation shall 

^ be based on jurisdictional boundaries, urban-industrial con- 
ccntrations, existing levels of amltient air quality, and other 
factors necessary to provide for effective implementation of 

12 ambient air qualit}^ standards. The Secretary shall inniiedi- 

1^ atcly notify the Governor or (Jovernors of the affected State 

34 or States of such designation. Any area of any State which is 

15 not a part of a region designated by the Secretary pursuant 

16 to this A('(. including regions designated prior to enactment 
1'7 of this sulisection, shall l)e considei'CHl an air (]ualit_y control 

18 region for the purpose of this Act. Tlie Governor of a State 

19 may subdivide such areas into (wo or more air quality con- 

20 trol regions for the purjjose of developing implementation 

21 plans ])ursuant to this Act. 

22 "(b) All designations of air quality control regions 

23 made pursuant to this Act shall be reviewed periodically 

24 and modified, if necessary, by the Secretary, after consultation 

25 with the appropriate State and local authorities in the af- 
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1 fected region and in any States and regions adjoining the 

2 State or affected region, to insure the application of the most 

3 effective and timely means of protecting and enhancing air 

4 quality. In no event shall such review be less frequent than 

5 once every five years. 

6 "air quality ceiteeia and control techniques 

7 "Sec. 109. (a) (1) The Secretary shall, within thirty 

8 days after enactment of this section and from time to time 

9 thereafter, publish in the Federal Register a list of air pollu- 

10 tion agents or combination of such agents — 

11 "(A) which have, or may be expected to have, 

12 an adverse effect on public health or welfare; 

13 "(B) the presence of which in the ambient air 

14 results from numerous and diverse mobile or stationary 

15 sources; and 

16 "(C) for which air quality criteria requisite for 

17 the protection of public health and welfnre arc ])lanned. 

18 The Secretary shall, after consultation with appropriate ad- 

19 visory committees and Federal departments and agencies and 

20 within twelve months after such pul)lication, develop and 

21 issue to the States such criteria. 

22 "(2) Such criteria shall accurately reflect the latest 

23 scientific knowledge useful in indicating the kind and extent 

24 of all identifiable effects on public health or welfare which 
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1 may be expected from the presence oi' an air pollution agent 

2 or combination of such agents in the ambient aii', in varying 

3 quantities. 

4 "(•^) Such criteria, to the extent practiea))le, shall in- 

5 elude information on — 

6 " (-^) those variahle facitors which of themselves or 
'7 in coml)ination with other factors may alter the effects on 

8 public health and welfare of any air pollution agent or 

9 combination of such agents, including, but not limited to, 

10 atmospheric conditions; 

11 " (B) the t3'i)es of anj' air pollution agent or 

12 combination of such agents Avliich. when present 
l'^ in the atmosphere, may interact to produce an effect 
11 on public health and welfare; and 

1'^ " {C) any known or anticipated effects associ- 

1'* ated with the ])resence of any air jiollution agent 

1'^ or combination of such agents in the ambient air, 

1® including, but not limited to, effects on soils, water, 

1^ vegetation, manmade materials, animals, wildlife, 
weather, visibility, and climate, as well as effects 

21 on economic values. 

22 "(b) (1) Simultaneously with the issuance of criteria. 

23 the Secretary shall, after cinisultation with appropriate 
24: advisory committees and Federal departments and agencies, 
25 issue to the States and ai)])r()])riate air pollution control agen- 
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1 cies iufonnatioii on jjollutiou (•(iiitrol teclmiques, wliicli in- 

2 formation shall include data relating to the technology and 

3 costs of emission control. Such information shall include 

4 such data as are availahle on availahle technology iuid altcr- 

5 native methods of prevention and control of air jiollution. 

6 Such information shall also include data on alternative fuels, 
])rocesses, and operating methods which will result in elim- 

^ ination or significaiit I'eduction of emissions. 

9 "(2) The Secretary shall also, from time to time, issue 

10 information on pollution control technicpies for air pollution 
agents or ('ond)inations of agents suhject to the ])rovisions 

12 of sections 114 and 11;") of this A(!t. 

13 " (c) Any air quality criteria or informaticm on air 

14 pollution control techniques issued under this Act hy the 

15 Secretar}' prior to the enactment of this suhsection shall 

16 continue in effect. The Secretary shall from time to time 

17 review, and, as appropriate, modify, and reissue any criteria 

18 or information on control techniques issued ])nrsuant to this 

19 section. 

20 " (d) The issuance of air quality criteria and information 

21 on air pollution control techniques shall he announced in the 

22 Federal Eegister and copies shall he made available to the 

23 general public." 

24 Sec. 6. (a) Sections 110 and 111 of the Clean Air Act 

25 are redesignated as sections 118 and 119. 



(b) The Clean Air Act is further amended by inserting 
after section 109 the following new sections: 

"national aie quality standards and goals 

"Sec. 110. (a) (1) Within thirty days after the date of 
enactment of this section, the Secretary shall publish in the 
Federal Register, in accordance with section 553 of title 5 
of the United States Code, proposed national ambient air 
quality standards for any air pollution agent or combination 
of such agents for which air quality criteria have been issued 
prior to the date of enactment of this section. He shall, after 
a reasonal)le time for interested persons to submit written 
comments thereon, promulgate such proposed national am- 
bient air quality standards with such modifications as he 
deems appropriate. Such j)romulgation shall occur no later 
than ninety days after the initial ])ublication of sucli ])roposed 
national ambient air (piality standards. 

" (2) With respect to any air pollution agent or combi- 
nation of sucli agents lor wliicli air (juality criteria and infor- 
mation and control techni(iues are issued subsecpient to enact- 
ment of this section, the Secretary shall publish, simultane- 
ously with the issuance of such criteria and information, pro- 
posed national ambient air quality standards for any such 
pollution agent or combination of such agents. The procedure 
provided for in paragraph ( 1 ) of this subsection shall apply. 

"(3) National ambient air quality standards, proposed 
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1 and promulgated pursuant to paragraphs (1) and (2) of 

2 this subsection, shall be ambient air quality standards the at- 

3 tainment and maintenance of which are necessary to pro- 

4 tect the health of persons. Such standards shall be revised, 

5 as necessary, in the same manner as promulgated. 

6 " (b) Simultaneously with the initial publication of pro- 

7 posed national ambient air (luality standards pursuant to sub- 

8 section (a) of this section, the Secretary shall publish pro- 

9 posed national ambient air (piality goals the attaunnent and 

10 maintenance of which are necessary to protect the public 

11 health and welfare from any known or anticipated adverse 

12 effects associated with the presence of such air pollution agent 

13 or combination of such agents in the ambient air, including, 

14 but not limited to, adverse effects on soils, water, vegetation, 

15 manmade materials, animals, wildlife, weather, visibility, and 

16 chmate, as well as effects on economic values. Such national 

17 ambient air quality goals shall be published and promulgated 

18 in the same manner as prescribed in subsection (a) of this 

19 section for proposed national ambient air quality standards. 

20 Such goals shall be revised, as necessary, in the same manner 

21 as promulgated. 

22 IMPLEMENTATION PLANS 

23 "Skc. 111. (a) (1) After the promulgaticm of proposed 

24 national anil)ieiit air (piality standards and proposed national 
ambient air quality goals, or revisions thereof under section 
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1 110 of this Aft, for any air pollution agent or comhiiiatiou of 

2 such agents, each State shall, after reasonahle notice and 

3 public hearings, adopt and suhniit to tlic Seei'etary, within 

4 nine months after such ]troinulgation, a plan for iniplenienta- 

5 tion, maintenance, and enforcement of such standards and 

6 goals in each aii' (piality control region designated or estab- 
lished pursuant to this xVct. (Inlc-iti a scjiarate Iwuruuj in 

^ jirovided, each Stale alKtll coihsidcr adopllon of ainbiciit air 
^ qitalilfj standards more restrictive than the itatioiud ambient 

air qiuditij standards at the hearing rc<iuired by this p(tra- 

graph. 

12 "^2) The Secretary shall, within four months after the 
date required for such submission, act to approve or to dis- 
34 approve such plan or portion thereof. The Secretary shall ap- 
15 prove such plan, or any portion thereof, if he determines 
that it— 

1^ " provides for the attainment of such national 

18 ambient air quahty standards within three years from 

19 the date of approval of such plan; 

'^^ " (B) includes emission requirements, schedules and 

21 timetables of compliance, and such other measures as 

22 necessarj^ to insure attainment of any applicable ambient 

23 air quality standard and goal; 

"(f) includes ])rovision for establishment and op- 
•^5 eration of appropriate devices, methods, svstems, and 
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1 procedures uecessarj' to (i) monitor, compile, and ana- 

2 lyze data on ambient air (juality and, (ii) upon request, 

3 make such data availaljle to the Secretary; 

4 "(U) inchides to tlie extent necessary appropriate 

5 procedures, inckiding, but not Hmited to, land-use and 

6 air and surface transportation controls and permits, for 

7 insuring that any source of air pollution agents or com- 

8 bination of such agents will be located, operated, and for 

9 other than moving sources, designed, constructed, and 

10 ecpiipped in such a way that such sources will not inter- 

11 fere with implementation, maintenance, and enforcement 

12 of any applicable air (pialit}- standard and goal; 

13 "(E) contains adequate provisions for intergov- 

14 ernmental cooperation, including measures necessary to 

15 insure that emissions of such agents or cond)ination of 

16 such agents from sources located in one air quality con- 

17 trol region will not cause or contribute to a violation 

18 of such air quality standards or prevent attainment of 

19 such air quality goals in any other air (piality control 

20 region or portion thereof; 

21 "(F) provides that any person who owns, leases, 

22 operates, or controls any stationary source subject to 

23 the provisions and requirements of such implementa- 

24 tion plan shall be required to furnish to the appropriate 

25 State agency periodic reports on the nature and amounts 
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1 of emissions of any air pollution agent or combinations of 

2 such agents from such source, and further provides that 

3 such reports shall be correlated by the State agency with 

4 any emission requirements or standards estabhshed pur- 

5 suant to this Act. Such correlated reports shall be a part 

6 of the public record and available at reasonable times 

7 for public inspection; 

8 " (G) provides necessary assurances that the State 

9 will ha\e ade(puite i)ersomiel, funding, and authority 

10 to carry out an implementation plan, including require- 

11 ments for installation of monitoring e(iuipment and 

12 methods on sources subject to emission requirements; 

13 periodic reporting on the nature and amounts of emis- 
I'i sions; and authority comparable to that in section oOo 

15 of this Act, and contingency plans to implement such 

16 authority as determined l)y the Secretary; 

1"^ "(H) provides, to the extent necessary, for a pro- 

18 gram of periodic inspection and testing of motor ve- 

19 hides, as authorized by section 208 of this Act; 

20 "(I) provides for revision, after public hearings, 

21 of such plan from time to time as may be necessary 

22 to take account of revisions of sucb amliient air quality 

23 standai'ds and goals or availal)i]ity of im]>roved or more 

24 expeditious methods of achieving such standards and 
goals; and 
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.1 " (J) identifies the air quality control region to 

2 which such plan applies including the boundaries of 

3 such region if it is one resulting from a subdivision 

4 under section 108 (a) of this Act. 

5 "(3) Each approved plan, or portion thereof, for im- 

6 plementation, maintenance, and enforcement of such stand- 

7 ards and goals shall be the implementation plan applicable 

8 to such air quality control region. 

9 "(b) The Secretary may, wherever he determines nec- 

10 essary, extend the period for submission of the portion of any 

11 plan for implementation of national ambient air quality goals, 

12 for a period not to exceed eighteen months from the date 

13 otherwise required for submission of such plan. 

14 "(c) The Secretary shall, after consideration of any 

15 State hearing record promptly prepare and publish proposed 

16 regulations setting forth such a plan, or portion thereof, for 

17 such quality air control region if ( 1 ) a State fails to submit, 

18 for any air quality control region, or portion thereof, a plan 

19 for implementation, maintenance, and enforcement of am- 

20 bient air quality standards and goals within tlie time pre- 

21 scribed, or (2) the plan, or portion thereof, submitted for 

22 an}- such region is determined by the Secretarj- not to bo 

23 in accordance with the requirements of this section. If such 

24 States held no public bearing associated with adoption of 
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1 an implementation plan, the Secretary shall provide oppor- 

2 tunity for siuih hearing within such region on any proposed 

3 regulation for such I'egion, The Secretary shall, within six 

4 months after the date required for suhmission of such plans, 
^ promulgate any such regulations unless, prior to such pro- 
^ mulgation, the suhjecit State has adopted and submitted a 

j>lan wliicli the Secretary deteraiines to be in accordance 
^ with the requirements of this section. A plan promulgated 
^ by the Secretary for any air quality control region shall be 
the plan applicable to such region in the same manner as if 
mch plan had been adopted by the subject State and ap- 
proved by the Secretary pursuant to subsection (a) of this 
-'■^ section and shall remain in effect until such State submits 
14 a plan and it is approved under this section. 
1^ "(d) Ambient air quality standards and implementa- 
1*^ tion plans adopted by States and submitted to the Secretary 
^'^ pursuant to this Act prior to enactment of this section shall 
18 remain in effect, unless the Secretary deteraiines that such 
1^' air (juality standards and implementation plans, or portions 
thereof, are not consistent with the applicable requirements 
"^1 of this A(!t and will not provide for the attainment of 
national ambient air quality standards in the time required 
■^'^ by this Act. If the Secretary so determines he shall within 
ninety days after promulgation of any national ambient air 
quality standards pursuant to section 110(a) (1) of this 
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1 Act notify the appropriate State or States and specify the 

2 respects in which changes are needed to meet the additional 

3 reqnirements of this Act, inchiding reciuirements to imple- 

4 raent ambient air (piality goals. If such changes are not 

5 adopted by the State, or States after public hearings and 

6 within six months after such notification the Secretary shall 
pronuilgate such changes pursuant to subsection (c) of this 

^ section. 

^ "(e) (1) Whenever, on the basis of surveys, studies, 
1*^ investigation, or reports, or any information otherwise made 
11 available to him, the Secretary or his authorized representa- 
1^ tive finds on the basis of new information that, in any air 
13 quality control region, an approved or promulgated imple- 
1^ mentation plan will be, or has been, substantially inadequate 
1''' to achieve national ambient air quality standards promulgated 
1** pursuant to this Act, he shall notify the appropriate State or 
1^ States of such new information and shall allow the appropri- 
1^ ate State or States an opportunity to respond. If sn(;li State 
1^ or States fails to respond within ninety days after receipt of 
such notice, or if such response is inadequate, the Secretary 

91 

shall revise and promulgate such plan within four months in 
'^'^ accordance with provisions of section 553 of title 5 of the 

no 

United States Code. Such revision may include an extension 

24 

of the period required to obtain the quality of air established 

25 

by any national ambient air quality standard establislied pur- 
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1 suant to this Act for a reasonable time not to exceed one 

2 year. No further extension shall he granted pursuant to this 

3 provision and no extension shall ailect any emission requirc- 

4 ment, timetable, or schedule of compliance adopted as a part of 

5 the plan subject to revision unless such requirement, time- 

6 table, or schedule is the subject of such revision. 

"(2) Any revised plan promulgated pursuant to this 

8 subsection shall be the plan applicable to such region in the 

9 same manner as if such plan had been adopted by the State 

10 and approved by the Secretary pursuant to this section. 

11 "(f) (1) No later than one year before the expiration 

12 of the period for the attainment of ambient air of the quality 

13 established for any national ambient air quality standard 

14 pursuant to section 1 10 of this Act, the Governor of a State 

15 in which is located all or part of an air quahtj^ control region 

16 designated or established pursuant to this Act may file a peti- 

17 tion in the district court of the United States for the dis- 

18 trict in which all or a part of such air quahty control region 

19 is located, against the United States for relief from the effect 

20 of snch expiration (A) on such region, or portion thereof, 

21 or (B) on a person or pei-sons in such air quality control 

22 region. In the event that such region is an interstate air 

23 quality control region or portion thereof, any Governor of 

24 any State which is wholly or partially mcluded in such inter- 
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1 state region shall be pemiitted to intervene for the presenta- 

2 tion of evidence and argument on the question of such relief. 

3 " (2) Any action brought pursuant to this subsection 

4 sliall be heard and detennined by a court of three judges in 

5 accordance with the ])rovisions of section 2284 of title 28 

6 of the United States Code and appeal shall be to the Supreme 
^ Court. Proceedings l)efore the three judge court, as author- 

8 ized by this subsection, take precedence on the docket over 

9 all other causes and shall be assigned for hearing and trial 

10 at the earliest practicable date and expcdiated in every way. 

11 "(3) (A) In any such proceeding the Secretary shall 

12 intervene for the purpose of presenting evidence and argu- 

13 ment on the question of whether relief should be granted. 

14 "(B) The court, in its discretion, may permit any in- 
1^ terested person residing in any affected State to intei-vene 
1^ for the presentation of evidence and argument on the question 
1"^ of rehef. 

18 " (4) The court, in view of the paramount interest of 

1^ the United States in achieving ambient air quality necessary 

20 to protect the health of persons shall grant relief only if it 

21 deteraiines such relief is essential to the public interest and 

22 the general welfare of the persons in such region, after 

23 finding — 
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1 "(A) that substantial efforts have been made to pro- 

2 tect the health of persons in such region ; and 

3 "(B) that means to control emissions causing or 

4 contributing to such failure are not available or have not 
^ been available for a sufficient period to achieve compli- 
6 ance prior to the expiration of the period to attain an 

applicable standard; or 
^ " (G) that the failure to achieve such ambient air 

^ quality standard is caused by emissions from a Federal 

facility for which the President has granted an exemp- 

tion pursuant to section 119 of this Act. 

"(5) The court, in granting such relief shall not 
extend the period esta,blished by this Act for more than one 

14 year and may grant renewals for additional one year periods 

15 only after the filing of a new petition with the court. 

16 "(6) The Secretary, in cousutlation with any affected 

17 State or States, shall take such action as may be necessary 

18 to modify any implementation plan or formulate any new 

19 imj)lernentation plan for the period of such extension. 

20 "(7) No extension (jranted pursuant to this section 

21 shall effect compliance icilli aiiji emission, requirement, time- 

22 table, schedule of compliance, or other element of any imple- 

23 mentation plan unless such requirement, timetable, schedule 

24 of compliance, or other element of such plan is the subject 

25 of the specific order extending the time for compliance with 

26 such national ambient air quality standard. 
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1 "state standakds and plans to achieve gheatek air 

2 quality conteol 

3 "Sec. 112. Nothing in this title shall be construed as 

4 preventing a State, political subdivision thereof, iuter- 

5 municipal or interstate agency from adopting, within the time 

6 provided in sections 110 and 111 of this Act, or revising 
after such time, such standards and plans, inciluding emis- 

8 sion requirements, to implement an air quality program which 

9 will (A) attain and maintain a higher level of air quahty 

10 than is specified in any national am))ient air quality standard 

11 promulgated pursuant to this Act, or (B) attain and main- 
ly tain the level of air quality specified in any national amhient 

13 air quaUty standard within a shorter period of time than re- 

14 quired by this Act, or from adopting within the time pro- 

15 vided in section 114 or section 115 of this Act, or revising 

16 after such time, emission standards moi-c stringent than those 
1'7 established by the Secretary. 

18 "new sotjeoe standards of PBEFOEMANCE 

19 "Sec. 113. (a) Tor the pui-pose of this section, the 

20 term- 
Si "(1) 'stationary sources' means those b'uiMrmjs, 

22 structures, facilities, or installations irhich, rer/ardless 

23 of location, emit or may emit any air polhition agent or 

24 combination of such agents in amounts irhich cause or 

25 contribute to the endangerment of the public health and 

26 welfare; 
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1 "(2) 'new source' means any stationary source, the 

2 construction or modification of which is begim on or 

3 after the effective date of any standard of performance 

4 appHcable to such source; 

5 "(3) 'construction' means any placement, assem- 

6 l)ly, or installation of facilities or equipment (including 
coutraclual obligations to purchase siuih facilities or 

8 equipment) at the premises where such equipment will 

9 be used, including pre])aratory work at such premises; 

10 " (4) 'modification' means any construction (other 

11 than pollution abatement facihties as determined by the 
1^ Secretary or appropriate Btate agency) which may alter 
13 the nature or may increase the amounts of air pollution 
11 agents or combination of such agents emitted by a 
1-^ stationary source; and 

Ifi " (5) 'owner or operator' means any person who 

^'7 owns, leases, operates, controls, or supervises a new 

1^ source. 

1^ "(b) (1) The Secretary shall, within sixty ninety days 

20 after the enactment of this section and from time to time 

21 thereafter, publish in the Federal Register a list of categories 
•^■^ of stationary sources which shall be subject to standards of 
-"^ performance established under this section. 

21 "(2) Within one hundred and twenty days after the 

2^ publication of such a list or revision thereof, the Secretary 
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^ shall puhlish in the Federal Eegister proposed regulations, 

2 in accordance with section 553 of title 5 of the United 

3 States Code, establishing Federal st^indards of perfomi- 

4 ance for new sources. Much standards shall 1m* baned m 

5 rcflecf tiie greatest degree of emission control wliich the 

6 Secretary determines to be acliievalih' through ap])lication of 
the latest a\'ailahle control technology, ])rocesses, o])erating 

8 methods, m- other altei-natives. Tlie Secretary shall afford in- 

9 terested i)ersons an o])])ortunity tor written connnent on such 
It* jiroposed regulations. After considering such comments, he 

11 shall pi'omulgate, witliin ninety days after such publication, 

12 such standards witli such modifications as he deems appropri- 

13 ate and shall notify the States of sneh promulgation. The Sec- 

14 retary may from time to time revise such standards following 

15 the procedure recpiired by this sul)seotion for pnmiulgation 

16 of such standards. 

17 "(3) Standards of perfonnance or revisions thereof 

18 shall become effective upon ])romulgation. 

19 " (4) The Secretary may distinguish among classes, 

20 types, and sizes within categories of new sources for the pur- 

21 pose of establishing such standards. 

22 "(c) Prior to publishing any lists or regulations pur- 

23 suant to this section the Secretary shall, t(» the maximum 

24 extent i)racticable within the time provided, consult with 

J. 49-729 4 
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1 appropriate advisory committees, indepemlent exj)erts and 

2 Federal departments and agencies. 

3 "(d) The provisions of this section awd tke »t andard t» ef 

4 perfornmn ee })ronuilffli. t^d tlicreundcr shall apply to any new 

5 source owned and o])erated hy the United Staites. unle!» t a 

6 more stringent em ission ye»ftti remen -t h mptired for wtteb 
source te im])lem e nt awy a p plical) !^ tkir (|iiality st andard. 

8 "(e) (1) The Secretary shall, within ninety days after 

^ enactment of this section, promulgate regulations, in accord- 

1^ ance with section 553 of title 5 of the United States Code, 

1-^ establishing a procedure for certification of compliance with 
any standard of perfoniiance promulgated pursuant to this 
section. Such procedure shall include — 

^4 "(A) provisions for preconstruction review of the 

1'^ locations and design of any new source ; 

^6 " (B) ]irovisions for performance tests within a I'ea- 

1'^ sonahle time after commencement of ojjeratioii of any 

18 new source; 

1^ " (0) methods to identify violations and enforce 

20 compliance with such standards of ])ei-f()rmance : and 

2^ "(1^) nietliods to insure that any such new source 

22 shall not jtrevent implementation of national aml)ient 

23 air (inality standards or national amhient air (piality 
2'* goals promulgated under this title. 

25 "(2) Except as provided in subsection (e) of this 
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1 section, upon application by any owner or operator of any 

2 new source the Hecretaiy shall, certify s uch Hoiirce ivithin 

3 ninety dai/s after applicalioii for eertification, act on such 

4 applicafiori. If the Secretary determines, in accordance with 

5 the ])n)visi()ns of this section, that such source complies with 

6 the applical)le standards of ])ei'forniauce ijroiimlgated under 
this section lie xhtill certify mcli source. 

8 "(e) (1) Each State may deveh)]) and snhmit to the 
^ Secretary a procedure for certification of compliance witii 
1^ auy standard of })erformance for any new source located in 
such State. If the Secretary finds the State i)r()cedure is at 
least equal to the requirements established pureuant to sub- 
^'^ section (d) of this section, he shall delegate certification 
-'^ authority provided in this section to such State for other than 
^'^ neir sources oirned and operated by the United States. 
16 "(2) Nothing in this section shall prohil)it the Secre- 
tary from -(Af reviewing tnwl Huspending ft«y State eertifi 
eatioft te assure compliance with ftfty applicable standard 
■'^ ef performance promulgated pursuant te this section, w -{W^ 
acting te enforcing any ap])licable standard of performance 

21 

promulgated pursuant to this section, incJiidiny suspendinfi 
any State certification f/rnnted pursuant to this section. 

23 

"(f) Every owner or operator of a new source subject 
to standards established under this section shall ( 1 ) establish 
and maintain such records, make such reports, install, use, 
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1 and maiintaiii monitoring equipment or methods, and provide 

2 such information as the Secretary may reasonahly i-ecjuire to 

3 enable him to determine whether such source is in com- 

4 pliance with this section and regulations estal)lished there- 
^ under, and (2) upon request of an ofIi(!er or employee duly 
6 designated h}' the Secretary permit such officer or om])loyee 

at reasonable tunes to have access to and copj' such recoi'ds, 
^ or to inspect any such monitoring equipment or method. 
^ Except for emission data, upon a showing satisfactory to 

the Secretary by such owner or operator that such records, 

reports, or infonnation or particular part thereof, if made 
■^^ public, would divulge trade secrets or secret processes of 

such owner or opeiutor, the Secretary shall consider such 
14 record, report, or information or particular portion thereof 

confidential for the purposes of section 1905 of title 18 
16 of the United States Code, ex(!ept that such record, report, or 
1''' infonnation may be disclosed to other officers, employees, 

18 or authorized representatives of the United States concerned 

19 with canymg out this Act or when revelant in any proceed- 

20 ing under this Act. 

"(g) (1) After the effective date of standards of per- 

22 formance promulgated under this section, it shall be 

23 unlawful — 

24 " (A) for any owner or operator to operate any 

25 new source without certification issued under this section ; 
2« or 
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1 " (B) for any owner or operator of any certified 

2 new source to operate such source in violation of any 

3 standard of perfonnance applicable to such source; or 

4 " (0) for any owner or operator to fail or refuse 

5 to permit access to, or copying of, records or to fail to 

6 make reports, or to fail to install, use, or maintain, 
monitoring equipment or methods, or provide infoma- 

8 tion recpiired under this section. 

9 "(2) The district courts of the United States shall 

10 have jurisdiction to enjoin violations of paragraph (1) (A) 

11 or paragraph (1) (C) of this subsection. In any action to re- 

12 strain violations, subpenas for witnesses who are required 
1^ to attend a district court in any district may r\m into any 
^"^ other district. 

1'^ "(3) Any owner or operator who violates paragraph 

1^ (1) (A) or paragraph (1) (C) of this subsection shall be 
liable to a civil penalty of not more than $5,000 for each 

1^ offense which shall be assessed by the Secretary after an op- 
portunity for a public hearing. Bach day of violation shall be 
a separate offense. 

"(4) Any violation of paragraph (1) (B) of this sub- 
section shall be subject to abatement pursuant to section 117 
of this Act. If any owner or operator of a certified new source 
does not initiate abatement within seventy-two hours as 

"" provided in any order issued pursuant to section 117 (a) (2) 
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1 of this Act to abate such violation, the Secretary shall 

2 suspend any applicable Federal or State certification. Failure 

3 to suspend operation of such source after such suspension 

4 shall be considered a knowing violation for purposes of 

5 section 117 of this Act and shall, upon conviction, subject 

6 the owner or operator to a fine of at least $5,000 for each 
day of operation after such suspension. 

8 "national emission standards — SELECTED AIE 

9 POLLUTION AGENTS 

10 "Sec. 114. (a) For the purpose of this section the 

11 term — 

12 " ( 1 ) 'selected air pollution agent' means any air 
1^ pollution agent or combination of such agents which is 
1"^ not subject to the provisions of sections 109 and 110 or 
1^ 115 of this Act, and which has or may be expected to 
1^ have an adverse effect on pubUc health a»d welfare and 
1'^ the presence of which, in the amljient air, results from 
1^ emissions from categories of stationary sources as defined 
1^ pursuant to the provisions of section llo of this Act; 

20 and 

21 "(2) 'owner or ojierator' means any person who 

22 owns, leases, operates, controls, or supervises a stationary 
source. 

2^ "(b) The Secretary shall, within one hundred and eighty 

2^ days after the enactment of this section and from time to time 
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1 tliercaftor, (■oiiipile and puhlisli in tlie Federal llegister a list 

2 of selected air pollution agents or eomhinations of agents for 
^ which he deems that emission standards are appropriate under 
4 this section in order to carry out the purposes of this Act. 

^ " (c) ( 1) The Secretary shall from time to time publish 
^ in the Federal Eegister, in accordance with section 553 of 

title 5 of the United States Code, proposed regulations estab- 
^ lisliing emission standards for such air pollution agents or 
^ combination of such agents included in such list. Such stand- 

ards shall be designed to insure that emissions of such pollu- 
-'^ tion agent or combination of agents from any such stationary 

source shall not endanger jjuhlic health ft«d w elfare. The 

Secretary shall afford interested persons an opportunity for 

14 written comment on such proposed regulations, and after 

15 considering such comments shall promulgate within one 

16 hundred and twenty days after such publication, such emis- 

17 sion standards with such modifications as he deems appro- 

18 priate. The Secretaiy may distinguish among classes, types, 

19 and sizes within categories of such sources for the purpose 
-0 of this section. 

^1 "(2) Any emission standard promulgated pursuant to 

22 this section shall be reviewed and, if appropriate, revised 

23 in the same manner as initially promulgated. 

24 "(''>) Such standards shaill become effective o." the date 
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1 specified in such promulgation, but in no event more than 

2 twenty-four months after such promulgation. 

3 " (4) The Secretary may, upon application filed by 

4 any owner or operator, waive, subject to such terms and 

5 conditions as he may proscribe, the a])plicati()n of any emis- 
() sion standard established under this section to any stationaiy 

7 source of such owner or operator if he finds, and publishes 

8 his finding, that such source has achieved the greatest degree 

9 of air pollution control currently technically feasible and that 

10 the health of persons is not adversely alTeoted by such waiver. 

11 Such waiver shall be subject to the review provisicm of sec- 

12 tiou 116 of this Act. 

13 "(d) Prior to ])ublislnng any lists or regulations ])ursu- 

14 ant to this section the Secretary shall, to the maxinunn extent 

15 practiojil)le within the time i)rovided, consult with a])pro- 

16 priate advisory committees, independent experts and Federal 

17 departments and agencies. 

18 " (c) After the effective date of the standards promul- 

19 gated under this section, every owner or oi)enitor of a station- 

20 ary source to which such standards apply shall ( 1 ) estal)lish 

21 and maintain such records, make such reports, install, use, 

22 and maintain monitoring equipment or methods and pro- 

23 vide such information as the Secretary may reasonably re- 

24 quire to enable him to determine whether such sources is in 

25 compliance with this section and the standards established 
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1 hereunder, and (2) upon request of an officer or employee 

2 duly designated by the Secretary permit such officer or 

3 eniploj'ee, at reasonable times to have access to and copy 

4 such records, or to inspect any such monitoring equipment or 

5 method. Except for emission data, upon a showing satis- 

6 factory to the Secretary by such owner or operator that 

7 such records, reports, or information or particular part there- 

8 of, if made ])ul)lic, would divulge trade secrets or secret 

9 processes of such owner or operator, the Secretary shall 

10 consider such record, report, or information or particular 

11 portion thereof confidential for the purposes of section 1905 

12 of title 18 of the United States Code, except that such 

13 record, report, or information may l)e disclosed to other 

14 officers, employees, or authorized representatives of the 

15 United States concc^nied with carrying out this Act or when 

16 relevant in any proceeding under this Act. 

17 "(c) (1) Beginning on and after the effective date of 

18 any emission standard promulgated under this section, it shall 

19 be unlawful for any owner or operator to operate any sta- 

20 tionary source in violation of such standard. 

21 "(2) Beginning on and after the effective date of any 

22 emission standard pronuilgated under this section, it shall be 

23 unlawful for any owner or operator of a stationary source 

24 subject to such standard to fail or refuse to permit access to, 

J. 49-729 5 
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1 or copying of, records, or to fail to make reports, oi- to fail 

2 to install, maintain, and use nionitorin<i' e(pii])nient or nietli- 

3 ods, or provide information recpiired l)y the Secretary pur- 

4 suant to sulisection (d) of this section. 

5 "(f) Any violation of paragrai)h (1) of suhsoction 

6 (e) of this section shall he siihject to aliatement ])ursnant 
"7 to section 117 of this Act. 

B " (g) Any owner or operator who violates paragraph 

9 (2) of suhsection (e) of this section shall he liahle to a 

10 civil ]»enalty of not more than $r),000 for each ofTense which, 

11 after an opportunity for a hearing, shall he assessed hy the 

12 Secretary. 

13 " (h) Any failure of such owner or operator, to comply 
11 with an order issued pursuant to section 117(a) (2) of tliis 

15 Act shall he considered a knowing violation for purposes of 

16 section 117(h) of this Act. and shall, up(m conviction. 

17 suhject such owner or o])crator to a fine of at least •$5,000 for 

18 each day of operation after such suspension. 

19 " (i) (1) Each State may develo]) and suhmit to the 

20 Secretary a procedure for enforcement of any emission 

21 standards established under this section for any stationary 

22 source located in any State. If the Secretary ilnds (he 

23 State procedure is adecpiate to implement the ])nr])oses of 

24 this section he shall delegate enforcement authority ])ro- 

25 vided in this section to such State. 
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1 " (2) Nothing in this subsection shall prohibit the Secre- 

2 taiy from enforcing any a,pi)licable emission standard pronuil- 

3 gated pursuant to this section. 

4 "national emission standards— hazardous air 

5 pollution agents 

6 "Sec. 115. (a)(1) The Secretary, shall, within ninety 
'7 days after the enactment of this section and from time to 

8 time thereafter, jmblish in the Federal Register a list of those 

9 air pollution agents or combination of such agents which 

10 available material evidence indicates are hazardous to the 

11 health of persons and which shall be subject to a prohibition 

12 or emission standard established under this section. 

13 "(2) Within one hundred and eighty days after the 

14 publication of such list, or revision thereof, the Secretary, in 

15 accordance with section 55B of title 5 of the United States 

16 Code, shall publish a proposed prohibition of emissions of 

17 each such agent or combination of agents from any stationaiy 

18 source together with a summary of such evidence and a 

19 notice of a public hearing within thirty days. As soon as 

20 possible after such hearing, but not later than six months 

21 after such publication, the Secretary shall promulgate such 

22 prohibition, unless, based upon a preponderance of evidence 

23 adduced at such hearing, he finds within such period and 

24 publishes his finding — 
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1 "(^) that such agent is not hazardous to the health 

2 of persons ; or 

3 "(K) that a (le])artur(' from such prohil)ition for 

4 stationary source will not be hazardous to the health 

5 of persons. 

6 "(?,) Tf the Secretary finds under paragraph (2) (A) 

7 of this subsection that such agent is not hazardous to the 

8 health of jtersons, he shall innnediately publish an emission 

9 standard in accordance with the jirocedures estahlished under 

10 section 1 14 of this Act. 

11 "(4) If the Secretary finds under i)Mragraph (2) (B) 

12 of this sii))section that a de])artui'e from such prohibition 

13 for any stationary source will not be hazardous to the 

14 health of persons, he shall immediately ])romulgate an einis- 

15 sion standard for such agent or combination of agents for 

16 any such stationary source to ])rotect the health of ])ersons. 

17 'Y'V ^Vhen jirojm.thu/ or protniiJf/fitiiig aiii/ prnhUnlion 

18 or emission sfniiddirJ inidcr this section, the Secretari/ shrill 

19 designate the oategori/ or categories of statioiiarij sovrces 

20 fo irhich the prohibition or emission standard shad apply." 

21 "(6) Any prohibition or emission standard estahlished 

22 pursuant to this section shall become effective upon promul- 

23 gation. 

24 "(7) Prior to publishing any lists or regulations pur- 
2-'' snant to this section tiie Secretary shall, to the maxinuun 
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1 extent praetienhle within the time provided, considt with 

2 appropriate advisory connnittees, independent experts and 

3 Federal dei)artnients and a<i;encies. 

4 " (b) For purposes of this section, an air pollution agent 

5 which is 'hazardous to the health of persons' is one whose 
^ presence, chronically or intermittently, in trace concentra- 

tions in the aml:yent air, either alone or in combination with 
8 other agents, causes or will cause, or contribute to, an in- 
^ crease in mortality or an increase in serious irreversible or 
10 incapacitating reversible damage to health. 

" (c) After the elTective date of any prohibition or emis- 
12 si(m standard i)n)nu]lgatcd under this section, every owner 
^•^ or o])erator of a stationary soiir(;e subject to such prohibition 
1^ or standard shall ( 1 ) establish and maintain such rec(U'ds, 
1^ make such reports, install, use, and juaiiitain monitoring 
1^ equipment or methods and provide; such information as the 
1^ iSecretary may reasonably reepiire to enable him to deter- 
1^ nihie whether such source is in c()mi)liance with this section 
and the prohibition or standards established hereunder, and 
(2) upon recjuest of an officer or em])loyee didy designated 
■^^ by the Becretary pei'mit such officer or emjyloyee, at reasini- 
able times to have access to and copy such records, or to in- 
^"^ spect any such monitoring equipment or method. Except 
for emission data, u])on a sliowing satisfactory to the Secre- 
tary by such o\\ner or operator that such records, reports, or 
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1 information or particular part thereof, if made public, would 

2 divulge trade secrets or secret processes of such owner or 
^ operator, the Secretary shall consider such record, report, or 
^ information or i)artic'ular portion thereof confidential for the 
^ purposes of section 1905 of title 18 of the United States 
^ Code, except that such record, report, or information may he 

disclosed to other officers or emploj'ees^of the United States 
^ ct)ncerned with carrying out this Act or when relevant in any 
^ , proceeding under this Act. 

"(d) Upcm evidence of a violation of any prohibition or 
emission standard established pursuant to this section, the 
Secretary shall bring a civil suit on behalf of the United 

-to 

States, against the owner or operator of such source which 
•^^ causes or contributes to such violation for immediate abate- 
■^^ ment, including a permanent or temporary injunction, rc- 
straining order, or any other appropriate order, in the appro- 
priate United States district court for the district in which 
■^^ such stationary source is located or in which the owner or 
operator thereof has his principal office or resides. Each court 
shall have jurisdiction to provide such relief as may be ap- 
propriate. In any such action, the findings of the Secretary 
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rect, 



under subsection (a) of this section shall be presumed cor- 

23 
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"(e) Any prohibition or emission standard promulgated 



25 



pursuant to this section shall be subject to review, and 
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1 if appropriate, revision in tlie same maimer as initially 

2 promulgated. 

3 "judicial review 

4 "Sec. 1 1(5. (Moved to title III.) 

5 "federal enforcement 

6 "Sec. 117. (a) (1) The violation of any implementation 
plan, including any emission requirements therein, or any 

8 emission standard, or standard of perfonnance established 

9 pursuant to this Act is prohibited. 

10 " (2) Whenever, on the basis of surveys, studies, inves- 

11 tigations, reports or any information otherwise made avail- 
1^ able to him, the Secretary or an authorized representative 
1^ of the Secretary finds (A) that any person is in violation of, 
1^ or is causing or contributing to a violation of, an implcmen- 
1^ tation plan, including any emission requirement therein, and 
1*^ that, in the judgment of the Secretary, a State has not satis- 
1^ factorily administered its implementation plan, particularly 
18 the requirements of section 111 (a) (2) (G) ; or (B) that 
1^ any person is in violation or is causing or contributing to a 

20 violation of standards of performance cstabhshed under sec- 

21 tion 11.3 of this Act; or (C) that any person is in violation 
of an emission standard established under section 1 14 of this 

2-^ Act; he shall promptly issue an order in writing to such per- 

24 son recpiiring such person to initiate abatement of such viola- 

2^ tion as soon as possible and within a time to be prescribed 
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1 therein. In the case of a. violation of any emission re(iiiire- 

2 nient, emission standard, or standard of performance, such 

3 time shall not exceed seventy-two hours from the receipt 

4 of such notice. A co])y of the order shall be sent to the State 

5 air pollution control af^ency of the State or States in which 

6 the violation occurred, or is occurring, and, in any case 
'7 where the order issued is to a corporation, to appropriate 

8 coi-porate officers. All such orders shall state with reasonable 

9 . specificity the nature of the violation. Nothing in this section 

10 shall afifect the authority of the Secretary pursuant to section 

11 303 of this Act. 

12 "(3) For the purpose of (A) estabHshing any ambient 

13 air quality standard, prohibition, emission standard, or 

14 standard of performance pursuant to this Act; or (B) 

15 making any investigation under this Act of any building, 

16 structure, monitoring equipment, or other facility subject to 
1^ any air quality standard, implementation plan, emission re- 

18 quirement, prohibition, emission standard, waiver, or standard 

19 of performance estabhshed under this Act, the Secretary or 

20 his authorized representative shall have a right of entry to, 

21 upon, or through such building, structure, or facility, ttftef 

22 reasonable notice ft«d upon presentation of his credentials. 

23 The Secretaiy shall, when appropriate, require any person 

24 who owns, leases, operates, or controls such building, struc- 

25 ture, or other facility to install, use and maintain moni- 
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1 toring equipment and methods and to sample any emission 

2 subject to emission requirements, emission standards, or 

3 standards of performance in accordance witli such methods, 

4 at such locations, at such intervals, and in such manner as 

5 the Secretary shall prescribe and to report such samples to 

6 the Secretary as he may prescribe and such report shall be 
"7 public. 

8 " (4) The Secretaiy shall institute a civil action for 

9 relief, including a pennanent or temporary injunction, re- 

10 straining order, or any other appropriate order in the district 

11 court of the United States for the district in which a person 

12 subject to any implementation plan, emission requirement, 

13 emission standard, or standard of performance established 

14 under this Act is located or resides or is doing business, 

15 whenever such person 

16 " ( A) violates or fails or refuses to comply with any 

17 order issued under paragraph (2) of this subsection (any 

18 such order shall be in force unless and until the court 

19 determines that the interests of the public are best 

20 served by staying such order and that there is a substan- 

21 tial likelihood that such party will prevail on the merits 

22 of the matters subject to review) ; or 

23 "(B) violates or fails or refuses to comply with any 

24 requirement established under section 113, 114, or 115 

25 of this Act ; or 
J. 49-729 6 
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1 "(C) refuses to furnish any information, data, or 

2 reports or refuses to install, maintain, or use monitoring 

3 e(iuipment or methods required by the Secretary or ap- 

4 propriate State agency in furtlierance of the provisions 

5 of this Act; or 

6 "(D) refuses to permit access to, and copying of, 

7 such records as the Secretary determines necessary in 

8 caiTying out the provisions of this Act. 

9 • " (5) Any person subject to an order issued pursuant 

10 to subsection (a) (2) of this section and who undertakes 

11 compliance with such order shall not be foreclosed from in- 

12 stituting in the United States district court for the district in 
1-^ which the alleged violation occurred an action against the 

14 Secretary to challenge such order. 

15 " (6) Such court shall have jurisdiction to provide such 

16 relief as may be appropriate imder this section. 

1''^ "(b) Any person (A) who knowingly violates any 
1^ schedule or timetable of compUance or emission require- 
19 ment included in any implementation plan, or (B) who 
knowlingly violates any (i) emission standard established 
^1 under section 114 of this Act, or (ii) prohibition or emis- 
sion standard established under section 115 of this Act, or 
(0) who knowingly violates any standard of performance 

24 under section 113, or (D) who knowmgly violates or fails 

25 or refuses to comply with any order issued under this sec- 
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1 tion, shall, upon conviction, be punished by a fine of not 

2 more than $25,000 per day of violation, or by imprisonment 

3 for not more than one year, or by both. If the conviction is 

4 for a violation committed after the first conviction of such 

5 person under this section, punishment shall be by a fine of 
G not more than $50,000 per day of violation, or by imprison- 
'< ment for not more than two years, or by both. 

8 "(c) Any person who knowing^ makes any false state- 

9 ment, representation, or certification in any application, rec- 

10 ord, report, plan, or other document filed or required to be 

11 maintained under this Act or falsify, tamper with, or render 

12 inaccurate any monitoring device or method required to be 

13 maintained under this Act, or any order or final decision 

14 issued under this section shall, upon conviction, be punished 

15 by a fine of not more than $10,000, or by imprisonment 

16 for not more than six months, or by both." 

17 Sec. 7. Redesignated section 119 of the Clean Air Act 

18 is amended to read as follows : 

19 "CONTEOL OF POLLUTION PEOM FEDEBAL FACILITIES 

20 "Sec. 119. (a) Each agency of the executive, legisla- 

21 tive, and judicial branches of the Federal Government, (1) 

22 having jurisdiction over any real projjerty which it owns and 

23 operates, or (2) engaged in any activity resulting, or which 

24 may result, in the discharge of air pollution agents or com- 

25 binations of such agents, shall provide leadership in carrying 
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I out the policy and ])ui'poscs of this Act and shall comply with 

^ the requirements of this Act in the same manner as any 

8 person must so comply in the administration of such prop- 

4 erty, facility, or activity. Except for new sources subject 

5 to standards of perfonnance under subsection (c) of section 

6 113 of this Act, the IVesident may exempt any such proj)- 
erty, facility, \'ehicle, or vessel of any such agency of the 
executive branch from such compliance if he determines it to 

" be in the paramount interest of the United States to do so. 

1'-* No such exemption shall be granted due to lack of appro- 

•^l priation unless the President shall have specificallj' requested 

^'^ such appropriation as a part of the budgetaiy process and the 

^'^ Congress shall have failed to make availabk; such requested 

14 apj)ropriation. Any exemption shall be for a period not in 

j5 excess of one year, but additional exemptions may be granted 

J (5 for periods of not to exceed one year upon the President 

17 making a new determination. The President shall report each 

18 January to the Congi'ess all exemptions from the require- 

19 ments of this section granted during the precedmg calendar 

20 year, together with his r(!ason for granting each such exeni])- 

21 tion. Exemptions for agencies of the legislative or judicial 

22 branches shall be Ijy act of Congress. 

23 "(b) The Governor, the attorney general or any citi- 

24 zen of any State in which any Federal property, facility, or 

25 activity is located may seek to enforce the provision of this 

26 section pursuaK.t to section 304 of this Act." 
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1 Sec. 8. Sections 202 through 212 of the Clean Air Act 

2 are amended to read as follows : 

3 "establishment- of standauds 

4 "Sec. 202. (a) Except as ])rovid('d in subse-ftion (h) 

5 of this section : 

^ (1) The Secretary shall by regulation, after consulting 
with appropriate advisory coinnuttecH, prescribe, as soon 

8 as practicable and in acccn-dance with the provisions of this 

9 section, standards applical)le to the emission of all known 

10 sul)stances of any kind or description from any class or 

11 classes of (A) vessels, aircraft, commercial vehicles and 
1^ new noncommercial vehicles, and (B) vessel, aircraft, com- 
1"^ merdal vehicle, and new non-connnorcial-vehicle engines, 
1^ which in bis judgment cause or contribute to, or are likely 
1'"^ to cause or to contribute to, air pollution which endangers 
1*^ the health or welfare of any persons. Such standards shall 
1^ apply to such vessels, aircraft, vehicles, or engines whether 
1^ they are designed as complete systems or incorporate other 
1^ devices to prevent or control such pollution. 

^0 "(2) fo order te assure attainment ft«d maintenanoc 
^1 ef national ambient ai* quality standards established under 
this A«t ftttd^ Consistent with the reciuirements of subsection 
(b) of this section, any such standards for the control of 

94- 

emissions from nnv vehicles and new vehicle engines shall be 
b ased en the degree ef emission control from such vehicles 
J. 49-729 7 
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1 ftB4 vehicle engines required te assure protection ©f public 

2 health tmi welfare fl«4 implementation ef am b ient m¥ 

3 quality standards established without regard to the source of 

4 power or the propulsion system used to obtain such emission 
^ reduction, except as ro(^uired by s ubsection -fe)-(-2)- ef this 
^ section. 

^ "(3) Regulations or standards issued by the Secretary 
^ under this title prior to the enactment of this section shall 
^ continue in effect until revised by the Secretary consistent 
with the purposes of this Act. 

" (4) Regulations shall be published in the Federal 
Register, and interested persons shall be given an oppor- 
tunity to submit written comments thereon. After considering 
14 such comments, the Secretary shall promulgate such regula- 
1^ tions in accordance with section 553 of title 5 of the United 
1^ States Code, in the Federal Register with such modifications 
^'^ as he deems appropriate consistent with the purposes of this 
1^ section. The Secretary shall from time to time review and, 

19 when appropriate, revise such regulations In accordance with 

20 this section. 

21 " (5) Any regulation pronmlgated under this section and 

22 revisions thereof shall become effective on the date or dates 
specified in such regulations, which date or dates shall be 

24 determined by the Secretary after consideration of the pe- 

25 riod reasonably necessary from a technical standpoint for 

26 compliance. 
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1 "(G) Prior to publishing any list or regulations pur- 

2 suant to this section the Secretary shall, to the maximum 

3 extent practicable within the time provided, consult with 

4 appropriate advisory committees, independent experts and 

5 Federal departments and agencies. 

6 "(b) (1) Beginning with model j^ear 1975 or after 

7 January 1, 11)75, any new light duty motor vehicle or any 

8 new light duty motor vehicle engine, as determined by the 

9 Secretary, shall be required, for certification, c e rtified to 

10 meet emission standards es.tablished by the Secretary, as 

11 necessary t© Siebieve ambient ake neee ssar y te protect the 

12 publi e health mi welfare. Such standards shall, which at the 

13 minimum, represent (A) for those air pollution agents for 

14 which emission standards were in effect prior to the date of 
l""^ enactment of the N^ational Air Quality Standards Act of 

1970, a ninety per centum reduction from allowable emis- 

1'^ sions for 1970 model year vehicles or engines, and (B) for 

18 those air pollution agents for which no emission standards 

19 were in effect, a ninety per centum reduction from the aver- 

20 age of such pollution agents as actually measured from 1970 

21 model j-ear vehicles or engines, based on measurement tech- 

22 niques established hy the Secretary. 

2'^ " (2) In the event a new power source or propulsion 
system for new vehicles or new vehicle engines is submitted 

'^^ for certification pursuant to this Act, the Secretary shall 
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1 determine, prior to certification, that snch source shall not 

2 cause or contribute to a violation of nationnl ambient air 

3 quality standards. 

4 " (c) The Secretary shall, before publishing any regula- 
^ tions or revisions thereof, pursuant to subsection (a) of this 
^ section, consult with (1) the Federal Aviation Adminis- 

trator with respect to aircraft and aircraft engines in order 
^ to assure appropriate consideration of aircraft safety and 
(2) the Secretary of the department in which the Coast 
Guard is operating with respect to vessels and vessel en- 
gines in order to insure appropriate consideration of vessel 
safety and navigation. The Seeretaxy of Defense may ex- 
^'^ empt, for a period of not to exceed one year, military vessels 
'^'^ and aircraft from the appHcsition thereto of such regulations 
upon determining that such exemption is necessary for the 
purpose of national security. He shall notify the Congress 
of such exemption. 



15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



"Sec. 203. (a) The following acts and the causing 
thereof are prohibited' — 

" (1) (A) in the case of a manufacturer of new ves- 
sels, new aircraft, new vehicles, new vessel engines, new 
aircraft engines, or new vehicle engines for distribution 
in commerce, to sell or to offer to sell or to deliver for 
introduction into commerce any such vessel, aircraft. 
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1 vehicle, or engine, or (B) in the case of any person, 

2 the importation into the United States of any such ves- 

3 sel, aircraft, vehicle, or engine, whicih is manufactured 

4 or imported after the elTective date of regulations pro- 

5 mulgated under section 202 which are applicahle to such 

6 vessel, aircraft, vehicle, or engine, unless it is in con- 

7 forraity with such regulations (except as provided in 

8 subsection (b) of this section) and section 206 of 

9 this Act; 

10 "(2) ill the case of an owner or operator of a vessel, 

11 aircraft, or commercial vehicle, or a vessel, or commer- 

12 cial vehicle, or aircraft engine, the use in commerce of 

13 such vessel, aircraft, vehicle, or engine after the efl'ective 

14 date of such .regulations whicli are applicable thereto, 

15 indess it is in conformity with such regulations (except 

16 as provided in subsection (b) of this section) and sec- 
n tion 206 of this Act; 

18 " (3) for any person to fail or refuse to permit ac- 

19 cess to, or copying of, records or to fail to make reports 

20 or provide infonnation re(iuired under this title; or 

21 " (4) for any person to hiowinglij remove or ren- 

22 der inoperative other than for purposes of maintenance, 

23 ftH^ repair or replacement, any device or element of 

24 design installed on or in any such vessel, aircraft, or 

25 vehicle, or such vessel, aircraft, or vehicle engine in 
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1 compliance with such regulations ])rior to its sale and 

2 delivery to the ultimate purchaser or dumuj its lerm of 

3 use, other than to imtall a device or system certified pur- 

4 suant to section 211. 

5 " (5) for ttHy person t# remove m render inopera - 

6 tiwj oiXwr thttn puii)oaes ^ tH aintenance er repair, 
* ft«y device element ef design ttiH tnllcd 

8 s«ehr vessel, aircraft, of vessel w en g h ie thereof m ee»- 

9 I'll 1 on f 'n iii ri f 1 > cii-i ' o 'l i l ^ifif^ii'"' 1 1 t'i n <f t1 •> ti j o-vvw i ^"■ n 1 1 s 'l r* 
niiUlU't? tttttt ittlTTT TtTtitTrTttfitTrra tit 1 1 ilil^ trtt^ vKi liX trt rrPT tP5"T 

1^ "(b) (1) The Secretajy may exempt any new vessel, 

11 aircraft, or vehicle, or new vessel, aircraft, or vehicle engine, 

1^ m ekss thereof from the requirements of subsection (a) of 

13 this section upon such terms and conditions as he may find 

14 necessary to protect the puWfe health «i= welfare, for the pur- 
1-) pose of research, investigations, studies, demonstrations, or 
1 1) training. 

17 " (2) A new vessel, aircraft, or vehicle, or a new vessel, 

18 aircraft, or vehicle engine imported, or offered for importa- 

19 tion, by any person in violation of subsection (a) shall be 

20 refused admission into the United States. The Secretary 

21 of the Treasury and the Secretary may, by joint regulation, 

22 provide for deferring final determination as to such admis- 

23 sion and authorize the delivery of such a vessel, aircraft, vehi- 

24 cle, or engine offered for import to the owner or operator or 

25 consignee thereof upon such tenns and conditions (including 
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1 the fiiinishing of a bond) as may appear to them appropriate 

2 to insure that any such vessel, aircraft, vehicle, or engine 

3 will be brought into conformity with the standard, require- 

4 ments, and limitations applicable to it imder this title. The 

5 Secretary of the Treasury shall, if such vessel, aircraft, vehi- 

6 cle, or engine is finally refused admission under this para- 
^ graph, cause disposition thereof in accordance with the 

8 customs laws unless it is exported, under regulations pre- 

9 scribed by the Secretary of the Treasuiy within ninety da3^s 

10 after the date of notice of such refusal or such additional 

11 time as may be permitted pursuant to such regulations, 

12 except that disposition in accordance with the customs laws 

13 may not be made in such manner as may result, directly, 

14 or indirectly, in the sale, to the ultimate purchaser, of a 

15 new vessel, aircraft, vehicle, or engine that fails to comply 

16 with appUcable standards of the Secretary. 

17 "iNJUNCTIOlsr PROCEEDINGS 

18 "Sec. 204. (a) The district courts of the United States 

19 shall have juiisdiction to enjoin violations of section 203 of 

20 this title. Actions to restrain such violations shall be brought 

21 by, and in, the name of the United States. In any such 

22 action, subpenas for witnesses who are required to attend 

23 a district court m any district may nm into any other district. 

24 " (b) If the Secretaiy determines that any State has 

25 adequate authority to enjoin violations of section 203 of 
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1 this title, lie shall delegate to such State any such enforce- 

2 iiient authority under this title, except that nothing in this 

3 subsection shall operate to ])rohihit the Secretary from also 

4 acting at any time to restrain such violations. 
.1 "penalties 

6 "Sec. 205. Any person who violates section 203 (a) 

7 of this title shall he suhject, upon conviction, to a civil 

8 penalty of not more than $10,000. Any such violation of 

9 paragraph (1). (2) or (4) of section 20:5 (a) of this title 

10 shall constitute a sei)arate oiTensc with respect to each vessel, 

11 aircraft, veliicle, or engine su])ject to its recpiirements. 

12 "CEETIFICATIOX AND PRODUCTION MODEL TESTING 

13 "Sec. 206. (a) (1) The Secretaiy shall test or require 

14 to be tested, in such manner as he deems appropriate, any 

15 new vessel, vehicle, w a ircraft, or new vessel, vehicle 

16 aircraft engine, or class thereof, submitted by a manufacturer 

17 to detemiine whether su(!h vessel, vehicle, aircraft, or engine 
IB conforms with the regulations prescribed under section 202 

19 of this title. If such vessel, vehicle, aircraft, or engine con- 

20 forms to such regulations, the Secretary shall issue a certifi- 

21 cate of conformity upon such terms and conditions, and for 

22 such period as he may proscribe, which period sbati aet he 

23 l onger tlittH one \ vav unless the manufacturer demonstrate s 

24 that tlie «ew model period fef sueh vessel, vohicle, aircraft, 

25 engine is fw knger tba« ese year. 
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1 "(2) The Secretary shall develop and ])iiblish in the 

2 Federal Kegister, after consultation with, as appropriate, the 

3 Secretarj- of Transportation, the Secretary of the depart- 

4 nient in which the Coast Guard is operating, and the Hecre- 

5 tary of Defense and other interested Federal agencies, regula- 

6 tions sinuiltaneously with those pubHshed under section '202 
of tliis tith', in accordance with section 55:5 of title 5 of the 

8 United States Code, concerning the testing of such vessels, 
^ aircraft, and such vessel or aircraft engines. Such regulations 
10 shall provide, among other things, such technical data and 
other information as shall be required in conducthig such 
tests. The Secretary shall provide an opportunity for inter- 
ested ])ersons to submit written connnents thereon. He shall 

14 thereafter pronmlgate such regulations with such modifica- 

15 tions as he deems appropriate and such regulations shall 

16 become effective u])on publication. 

17 "(■'^) -A^nil such vehicle or vehicle eiujiiie sold hi/ such 

18 manufacturer which is in all materia} respects substantially 

19 the same construction as the test vehicle or vehicle eiif/iiie for 

20 trhich a certificate has been issued under (a)(1) of this sec- 

21 tion, and is in, effect, sh(dl for the purposes of tliis Act be 

22 deemed to be in conformity with the reyulations issued under 

23 section 202 of this title, except a.s provided in subsection (b) 

24 of this section and section 207 of this Act. 

25 "(b) (1) The Secretary shall estabhsh and infonm the 
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1 manufacturers of ( 1 ) methods and procedures to be used 

2 in making- tests under this section; and (2) methods and 

3 procedures to be used in determining the relationship of test 

4 results to applical)le regulations established under section 

5 202. 

6 "(2) In (U-der to delenuine whether any new vessels, 
vehicles, or aircraft, or new vessel, vehicle, or aircraft engines 

8 under the control or custody of a manufacturer conform 
^ with the regulations with respect to which a certificate 
of confonnity was issued, the Secretary is authorized to 

H test or require testing of any such vessels, vehicles, aircraft. 

-^2 01- engines, or class thereof, while in the control or custody 

1^ of the manufac^turer. 

14 "(3) If, based on such test, the Secretary determines 
that such vessels, vehicles, aircraft, or engines d(» not conform 
1*^ with the regulations with respect to which the certificate of 
-^^ confonnity was issued, he shall notify the manufacturer, and 
■^^ he may by notice suspend or revoke such certificate in 
whole or in part. Such suspension or revocation shall apply in 
the case of any new vessels, vehicles, or aircraft or any new 
vessel, vehicle, or aircraft engines manufactured for sale after 
the date of such notification (or manufactured before such 
■^"^ date if still in the control or custody of the manufacturer) , 
and until such time as the Secretary finds that such vessels 
" vehicles, aircraft, or engines manufactured by the manufactur- 



55 

1 er (!onforms to su(;li regulations. If, during any period of sus- 

2 pension or revocation the Secretary finds that such vessels, 

3 vehicles, aircraft, or engines or class tlicreof, conforms to such 

4 regulations, he shall hy notice reinstate such certificate. ' 

5 "(4) (A) Within thirty days of receipt of notice of such 

6 suspension or revocation under this subsection or denial of a 
request for certification under subsection (a), the nianufac- 

^ turer may file with the Secretary an a])plication for a ))ul)Iic 
^ hearing for review thereof. Upon receipt of such application, 
the Secretary shall ])roniptly hold a hearing to enaljlc such 
manufacturer to present infonnation relating theicto. The lil- 

^'^ ing of an application for review under this i)aragraph shall not 
operate as a stay of such suspension, revocation, or denial. 
-Any- mnAi hearing -ijhall ht^ t»f rcccn'd m4 >4tttH he wuhect to 

^'^ seetioH «f title # ef the United States ( 'ode. 

"(B) In connection with any hearing under this sul)- 
section, the Secretary may sign and issue subpenas for the 
attendance and testimony of witnesses and the production 

"^^ of relevant papers, books, and documents, and administer 
oaths. Witnesses summoned shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United 
States. In ease of contumacy or i-efusal to obey a subpena 

23 

served upon any person under this subparagraph, the district 
court of the United States for any district in which such per- 
son is found or resides or transacts business, upon application 
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1 by the United States and after notice to such person to appear 

2 and give testimony before the Secretary or to appear and 

3 produce documents before the Secretary, or both, and any 
* faihirc to obey such order of the court may be punished by 
5 such court as a contempt thereof. 

^ "(G) Any decision issued by the Secretary under this 
subsection shall be subject to judicial review by the United 
^ States court of appeals for the circuit in which such nianu- 
^ facturcr resides or has his principal place of business, or the 

1^ United States Court of Appeals for the District of Colum- 
bia, upon the filing- in such court within thirty days from 

•^^ the date of such decision of a petition by any person ag- 

13 gi-ieved thereby praying that the decision be modified or 
set aside in whole or in part. A copy of the petition shall 
forthwith be sent by registered or certified mail to the 
Secretary and thereupon the Secretary shall certify and file 

^'^ in such court the record upon which the final decision com- 
plained of was issued, as provided in section 2112 of title 
28, United States Code. The court shall hear such petition on 
the record made before the Secretary. The findings of the 

^l Secretary shall be presumed correct. The court may affirm, 
vacate, or modify any decision of the Secretary and, when 
appropriate, issue such process as may be necessary, or may 
remand the proceedings to the Secretary for such further 
actions as it may direct. The judgment of the court shall be 
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1 subject to review only by the Supreme Court of the United 

2 States upon a writ of certiorari or certification as provided 

3 in section 1254 of title 28, United States Code. The coni- 

4 inencement of a proceeding under this subparag;raph shall 

5 not operate as a stay of the final decision of the Secretary, 

6 unless and until the court determines that the interests of 
7, the public are best served by a stay of such final decision. 

8 " (D) For purposes of enforcement of this title, author- 

9 ized representatives of the Secretary, upon presenting appro- 

10 priate credentials afttl written notice to the manufacturer, e* 

11 his agent in charge, or denier arc authorized (!) to enter, 

12 at reasonable time, any factory, warehouse, establishment, or 

13 otlier facility of such manufacturer or dealer, in or at which 

14 such vessels, vehicles, aircraft, or engines are manufactured, 

15 assembled, or .constructed, or are held for introduction into 

16 commerce or are held for sale or resale after such introduc- 

17 tion;and (ii) to inspect, at reasona])le times and in a reason- 

18 able manner, such factory, warehouse, establishment, or 

19 other facihty and the vessels, vehicles, aircraft, and engines 

20 therein. Each such inspection shall be commenced and com- 

21 pleted with reasonable promptness. 

22 "(F) Every manufacturer of such vessel, vehicle, air- 

23 craft, or engine shall furnish to the dealer or, if appropriate, 

24 to the ultimate purchaser at the time of delivery thereof by 

25 such manufacturer a certification that such vessel, vehicle, 
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1 aircraft, or engine conforms to all applicable standards issued 

2 under this title. Such certification shall be in such form as to 

3 be clearly visible and shall be permanently affixed thereto. 
^ (c) With respect to vessels and vessel engines, the 

5 testing, certification, and related actions required by this sec- 

6 tion sliall be conducted by the Secretary of the department in 
which the Coast Guard is operating pursuant to laws att- 

^ ministered by him. With respect to aircraft and aircraft en- 
^ gines, the testing, certification, and related actions required 
by this section shall be conducted by the Secretary of Trans- 
portation pursuant to the Federal Aviation Act of 1958, 
as amended. With respect to vessels and aircraft and the 
engines thereof being manufactured for the Department of 
l^efense, that Department shall conduct the testing, certifica- 
tion, and related actions required by this section. 

"motoe vehicle and motor vehicle engine 

compliance testing 
"Sec. 207. (a) Every manufacturer of a new vehicle 
or new vehicle engine, or both, subject to the regulations 
issued under section 202 of this title, shall, prior to the 
delivery thereof to the dealer, or if appropriate, the ultimate 
purchaser, test or cause to be tested such vehicles or engines 
■^"^ in accordance with good engineering practices and such regu- 
lations as the Secretary may prescribe under this section, to 
"'^ ascertain that such vehicles or engines will conform to the 



applicable certificate issued under this title for the lifetime 
emissions of such vehicle or engine. No certificate shall be 
issued for such vehicles or engines under this title unless the 
manufacturer has such a testing program. 

"(b) The Secretary shall establish methods and proce- 
dures for making tests under this section and inform the 
manufacturers with respect thereto by regulation promul- 
gated in accordance with section 55.5 of title 5 of the United 
States Code. Such regulations adopted by the Secretary prior 
to enactment of the National Air Quality Standards Act of 
1970 shall continue in force until modified by him consistent 
with the pui-poses of this section. 

"(c) E]very new vehicle or new vehicle engine ef ft 
manufacturer intrcnluced in commerce for sale or resale shall 
be warranted to have installed ftnd m operation r ^ yrtfem s w 
device s fe¥ tlw control m reduction ef ftif pollution agents ef 
combin a tions ef saek agents emitted from ateh vehicle ei= ew- 
gine, ift conformance by the manufacturer to be designed, 
built, and equipped so as to conform with a2)plical)le regula- 
tions issued under this title, -(+)- thftt substantially ef the 
s ame construction as systems e? device s eft tet vehicles m 
test engines fer winch ft certificate hfts been issued te thf 
manufacturer under this title, ftftd -f^ that sweh s ystems er 
devices wiH fee cfiFcctive and shall further be warranted to 
remain in conformity ivith such regulations for the lifetime 
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1 crniH i jions of such vehicles or engines if properly maintained, 

2 serviced, and operated. Normal 

3 ('(luivaloii t OperaHoH for one hundred thousand miles or ten 

4 years, whichever is lesser, shall be taken as tlie ))asis for the 

5 lifetime emissionr^ of a vehicle or enr/ine under this section. 
. 6 The manufacturer shall furnish with each vehicle or engine 

written instructions for neeessafy proper maintenance and 
^ use by the ultimate purchaser. Such warranty shall apply to 
^ the ultimate purchaser and subsequent purchasers thereof. In 
addition, the manufacturer shall include on a label or tag per- 
manently affixed to such vehicle or engine such information 
relating to control of vehicle emissions and compliance with 

1^ this Act as the Secretary shall prescribe by regulation. The 

■^^ actual cost to the manufacturer of such systems or devices and 
installation thereof and warranty shall be disclosed in accord- 

1^ ance with the provisions of the Act of July 7, 1958 (15 

1'^ U.S.C. 12.31-123.S). 

■^^ "(d) (1) The Secretary shall conduct, or cause to be 
conducted, such inspections, tests, studies, research, and in- 
vestigations as may be necessary to determine whether any 
class of vehicles or engines continue to confonn to the 
regulations prescribed under section 202 of this Act, after 
such vehicles or engines have been in operation, for such 

94- 

period or iiumlier of miles as the Secretary may deem 
' appropriate. Any such inspection of a vehicle or engine, after 
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1 its sale to the ultimate jjurcliaser, shall be made only if the 

2 owner of such vehicile or engine voluntarily pemiits such 

3 inspection to be made, except as may be provided by any 

4 State or local inspection program. 

5 " (2) If through testing, inspection, studies, or other in- 

6 vestigation of statistically representative samples of any class 

7 or category of vehicles or vehicle engines, or by other means, 

8 the Secretary determines that such (^lass or category of 

9 vehicles or engines, operated under normal (conditions ef 

10 proper maintenance and use, do not conform to the regula- 

11 tions prescribed under section 202 or the certification issued 

12 under this title, he shall immediately notify the manufacturer 

13 thereof of such determination of nonconformity. The Secre- 
1-1 tary shall publish such notice and, with reasonable specificity, 
15 information concerning his determination of nonconformity in 
lt> the Federal Register as i)romptly as possible. The Secretary 

17 shall within thirty days after such notice is issued afford the 

18 manufacturer and other interested persons an opportunity to 

19 present their views and evidence in support thereof at a pub- 

20 lie hearing or in writing, with regard to such determination 

21 of nonconformity. The Secretary' shall, within a reasonable 

22 time, but in no event more than sixty days from the date of 
notice of nonconformity, order the manufacturer to provide 

24 prompt notification of such nonconformity to the ultimate 

25 purchaser and, if known, subsequent purchasers of all such 
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1 vehicles or vehicle engines included within the class or cate- 

2 gory unless the Secretary, on the basis of all the facts and 

3 evidence in the public record of such proceedings, shall con- 

4 dude that the class or category of vehicles or engines is in 

5 couforniitj' with the regulation and certification and pubhsh 

6 such conclusion together with the reasons therefor in the 
Federal Kegister as promptly as possible. 

8 "(e) (1) Every manufacturer of vehicles or engines sub- 

9 ject to the provisions of this section shall furnish notification 
1*^ of any defect in such vehicle or engine produced l)y him, 

11 which he discovers during the term of any wammty recjuired 

12 ))y this title, and which he determines, in good faith, causes 
l'^ or will cause such vehicle or engine to be in nonconformity 

14 with such certification or regulations, to the ultimate pur- 

15 chaser or subsequent purchaser thereof (where known to the 

16 manufacturer) within a reasonable time not to exceed sixty 

17 days after discovery of such defect. 

18 " (2) The notification re(|uired by this section shall be — 

19 "(-^) bi) anil c.rpedilious process, which, for those 

20 purchasers who do not initially respond must include 

21 notice by certified mail to the last-known address of the 

22 ultimate purchaser of such vehicle or engine, and to any 

23 snbse(|uent iiurchasers, if known, to whom has been 

24 transferred any warranty re(iuii-ed by this title; 

25 "(B) by certified mail to the dealer of such vehicle 

26 or engine; and 



1 "(0) by such other expeditious and reasonable 

2 means of infoming purchasers thereof not known to the 

3 manufacturer. 

4 "(3) The notification to such purchasers provided for 

5 in this subsection shall contain a clear description of the 
nonconformity, a statement of measures to be taken to rem- 
edy such nonconformity, and a commitment of the manu- 

S facturer to cause such nonconformity to be remedied at no 

9 cost to the owner. 

10 " (4) The manufacturer shall furnish, at the Secretary's 

11 request, copies of such notification. 

12 " (f) The United States district court shall have juris- 

13 diction to restrain violations of this section or any order of 
I t the Secretary issued under tliis section. 

15 "state (iRANTS 

l(j "Sec. 208. (a) The Secretary is authorized to make 

17 grants to appropriate State agencies in an amount up to 

18 two-thirds of the cost of developing and maintaining effective 

19 vehicle emission device and systems inspection and emission 

20 testing and control programs, except that — 

21 " ( 1 ) no grant shall be made for any part of any 

22 State vehicle inspection program which does not directly 

23 relate to the cost of the air pollution control aspects of 

24 such a program ; and 

25 "(2) no such grant shall be made unless the Secre- 
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1 tary of Transportation has certified to the Secretary that 

2 siieh program Is consistent with any highway safety pro- 

3 gram developed pursuant to section 402 of titU; 2:> of tli(^ 

4 United States Code. 

5 "(h) Sucli grants sliall he in addition to, and shall not 

6 supplant, existing funding ])rograms of a State for air 
pollution (H)ntrol. 

8 "becoeds and kepobts 

^ "Sec. 209. (a) Every manufacturer of a vessel, vehicle, 
aircraft, or vessel, vehicle, or aircraft engine subject to the 
provisions of this title shall establish and maintain such 
records, make such reports, perform such tests, and provide 
such information as the Secretary may reasonably require 
to enable him to determine whether such manufacturer has 
acted or is acting in compliance with this title and regulations 
thereunder, and shall, upon request of an authorized rep- 
resentative of the Secretary, permit such officer or employee 
at reasonable times to have access to and copy such records. 

"(h) Except for emission data, upon a showing satis- 
factory to the Secretaiy by the person filing such records and 
reports that such records or reports or portion thereof, if made 
public, would divulge trade secrets or .secret processes of such 

OO 

person, the Secretary shall consider such records or reports 

94 

or portion thereof confidential to the purposes of section 
1905 of title 18 of the United States Code, except that such 
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1 records or reports may l)e disclosed to other officers or em- 

2 ployees concerned with carrying out this Act or when rele- 

3 vant in any proceeding under this Act. 

4 "state standaeds 

5 "Sec. 210. (a) No State or any political suhdivlsion 

6 thereof shall adopt or attempt to enforce any standard re- 
"7 lating to the control of emissions from ttew vcliicloH, com- 

8 mcrclaJ vehicles, new noneommercinl rehu-les, vessels, aircraft, 

9 or H-ew vohicic, commercidi vehicle, tiein iiouconuuevcial %^e- 

10 hide, vessel, or aircraft engines siihjcct to this title, or jiro- 

11 hihit or regulate for Ihe purpose of emission roiilrol, the sale 

12 or use of any fuel or fuels which are registered in accord- 

13 a nee with section 212(a) of this Act, cxcci)t where such 
1^ State demonstrates, after piil)lic hearings, to the satisfaction 
1^ of the Secretary that moi'e ix'strictive emissions for ve- 
l'' hides or Hew vehicle engines are recpiired to implement na- 
1"^ tional amhient air quality standards for any air (luality re- 
1^ gion within such State. No State shall recjuire certification, 
1^ inspection, or any other a])pr()val relating to the control of 
^0 emissions from any commercial vehicle, new noncommer- 
^1 cial vehicle, vessel, or aircraft or commercial rehicle, new 

■noncommercial vehicle, vessel, or aircraft engine as condi- 
tion precedent to tlie initial retail sale to an ultnnate pur- 
chaser, titling (if any), or registration of such vehicle, 
v(>ssel, aircraft, or engine. 
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1 "(b) The Secretary shall, after notice and opportunity 

2 for public hearing, waive application of this section to any 

3 State which has adopted standards (other than crankcase 

4 emission standards) for the control of emissions from new 
^ motor vehicles or new motor vehicle engines prior to March 
^ 30, 1966, unless he finds that such State does not require 

standards more stringent than applicable Federal standards 
^ to meet compelling and extraordinary conditions or that such 
^ State standards and accompanying enforcement procedures 

are not consistent with section 202 of this title. 

" (c) Nothing in this title shall preclude or deny to any 

State or political subdivision thereof the right otherwise to 

13 control, regulate, or restrict the use, operation, or movement 

14 of any iiircnift, vessels, or registered or licensed veliiclos, 

15 particularly such controls, regulations, or restrictions noces- 

16 sary to achieve conipliance witli national ambient air (|unlity 
I'' standards and national ambient air (|uality goals esta))lislied 

18 ])ursuant to title I of this Act. 

19 "used vehicles 

20 "Sec. 211. (a) (1) As soon as possible, after the en- 

21 actrnent of this section, the Secretary shall pronnilgate Fed- 

22 eral standards of performance for used vehicle emission con- 

23 trol devices or systems designed to prevent or reduce air 

24 pollution emissions from used motor vehicles. 

2^'» "(2) As soon as possible after promulgation of the 
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1 standards required in paragrapli (1) the Secretary shall 

2 develop and publish iu (he Federal Eegister, in aecordantse 

3 with section 55;? of title 5 of the United States Code regula- 

4 tions providing for certification and warranty of such devices 

5 or systems. Such regulations shall consider the technical 

6 feasibihty of instalhng and maintaining in proper condition 
such devices or systems or used vehicles or engines or class 

8 thereof. The Secretary shall afford a reasonable ojjportunity 

9 for interested persons to submit written comments thereon 

10 and, after consideration thereof, shall promulgate such regu- 

11 lations which shall become effective upon pronnilgation. 

12 "(b) (1) No manufacturer of a device for application 

13 on used vehicles shall sell, offer for sale, or introduce or de- 
ll liver for introduction in interstate connnerce, or imjjort into 

15 the United States for sale or resale an}' such device manu- 

16 factured after the effective date of the standards and regula- 
1'' tions promulgated under this section unless such device is 

18 in all material respects substantially the same as a test device 

19 certified under this subsection. 

20 "(2) Upon application of the manufacturer, the Secre- 

21 tary shall so cei-tifj^ a used vehicle device if lie detennines, in 

22 accordance with the provisions of this paragraph, that it 

23 meets the appropriate standards and regulations promulgated 

24 under this section. The Secretary shall test or require such 
^5 testing of the device as to standards of performance and for 
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1 such other purposes as may he appropriate. If the Secretary 

2 determines that the device is satisfactory from the standpoint 

3 of the procedures set forth and after consideration of the de- 

4 sign, installation, operation, material, or other appropriate 
^ factors, he shall certify the device. Any device manufac- 
^ tured hy such manufacturer which is in all material respects 

suhstantially the same as the certified test device shall be 
^ deemed to be in conformity with the appropriate standards 
^ and regulations established under this section. 

"(c) After the effective date of standards and regula- 
tions promulgated under this section,, it shall be unlawful — 
" ( 1 ) for the manufacturer of any device subject to 
such standards and regulations to sell or offer for sale, 
or to distribute for sale any such device unless it is 



14 



in all material respects substantially the same as tlie 
appropriate test device certified pursuant to this section ; 

17 



18 
19 
20 
21 
22 
23 
24 
25 



or 

" (2) for any person, prior to the sale or delivery of 
a device subject to such standards and regulations to the 
ultimate purchaser, wrongfully to remove or render 
inoperative any certified device or element of design of 
such device ; or 

"(3) for any person to fail or refuse to permit 
access to or copying of records or to fail to make reports 
or provide information required under this section; and 
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1 "(d) The district courts of the United States shidl 

2 have jurisdiction to restrain violators of suhsection (c) of 

3 this section. Actions to restrain such viohitors shall be brought 

4 by, and in, the name of the United States. In any such 

5 action, suhpenas for witnesses who are required to attend 

6 a district court in any district may run into any other dis- 
trict. In cajse of contumacy or refusal to obey a subpena 

^ served upon any person under this subsection, the district 

9 court of the United States for any district in which such 

1^* person is found or resides or transacts business, upon appli- 

11 cation by the United States and after notice to such person, 

12 shall have jurisdiction to issue an order requiring such 
l'^ person to appear and give testimony or to appear and pro- 

14 duce documents, and any failure to obey such order of the 

15 court may be punished by such court as a contempt thereof. 

16 "(e) Any person who violates clause (2) of sub- 

17 section (c) of this section shall be liable to a civil penalty 

18 of not more than $1,000 for each violation. Each violation 

19 shall be a separate offense. No penalt}'^ shall be assessed 

20 until the person charged shall have been given notice and 

21 an opportunity for a hearing on such charge. In determin- 

22 ing the amount of the penalty, or the amount agreed upon 

23 in compromise, the gravity of the violation, and the demon- 

24 strated good faith of the person charged in attempting to 

25 achieve rapid compliance, after notification of a violation, 

26 shall be considered by said Secretary. 



70 

1 "rOJGTSTEATION and KUdllLATION O]'^ FUELS AND FUEL 

2 ADDITIVES 

^ "Sec. 212. (a) The Secretary may from time to time 

4 by regulation designate any fuel or fuels (including fuels used 

5 for purposes other than vehicles) , and, after such date 
^ or dates as may be prescribed by him, no manufacturer or 

processor of any such fuel may deliver any sucJi fuel for 
^ introduction into commerce or to another person who, it 
^ can reasonably be expected, will deliver such fuel for such 
introduction, unless (A) such fuel or fuel additive contained 
therein has been registered in accordance with the rcquire- 
ments of subsection (c) (1) of this section, and (B) any 
such fuel is in confomiity with regulations established by 
the Secretary in accordance with subsection (b) of this 

1 5 

section. 

" (b) (1 ) The Secretary may, on the basis of information 
obtained under subsection (c) of this section or any other 
information available to him, by regulation prohibit the use 
of any fuel which includes any components, including addi- 
tives, in amounts which may contribute to emissions which 

"'^ would endanger the public health or welfare or impair the 
emission control perfomance of any vehicle or vehicle 
engine which the Secretary finds would otherwise conform 
to standards ])romulgated pursuant to section 202 of this 

-5 Act. 
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1 "(2) Prior to establishing any prohibition on the use 

2 of any fuel which includes components, including additives, 

3 in any amount in any fuel for purposes other than protection 

4 of the public health or welfare, the Secretary shall find, and 

5 publish such finding, that such standards are necessary for the 

6 application of the most effective program of emission control 

7 for new vehicles or new vehicle engines or certified used 

8 vehicle devices or that such standards are necessary to achieve 
^ the most economic alternative emission control performance 

over the life of the vehicle, engine or device. 

11 "(3) ]?or the purpose of carrying out this section the 

12 Secretary may prescribe regulations prohibiting the manufac- 

13 tme for sale, the sale, the offering for sale, or the dehvery of 

14 any fuel in commerce. 

15 "(c) (1) The Secretary may require the manufacturer 

16 of any fuel or fuel additive to fmiiish such information as is 

17 reasonable and necessary to determine the emissions resulting 

18 from the use of the fuel or fuel additive or the effects of such 

19 fuel or fuel additive on the emission control performance of 

20 any vehicle or vehicle engine which the Secretary finds 

21 would otherwise conform to standards promulgated pursuant 

22 to section 202 of this Act. If the Secretary determines that 

23 additional information is necessary to identify the effects of 

24 such emissions on public; healtli or welfare, or on emission 

25 control performance, the Secretary may prescribe the data 
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1 ncccssaiy to facilitate such determination of the extent to 

2 which such emissions will adversely affect the public health or 

3 welfare or emission control performance. Among other types 

4 of information, the Secretary shall require — 

5 "(A) the manufacturer of such fuel to notify him as 

6 to the commercial identifying name and manufacturer of 
any additive contained in such fuel; the range of con- 

^ centration of such additive or additives in the fuel; and 
^ the pui-pose-in-use of such additive; and 
10 "(B) the manufacturer of any such additive to notify 

him as to the chemical composition of such additive or 
■^^ additives as indicated by compliance with clause (A) 
of this paragraph, the description of any analytical tech- 
1'* nique that can be used to detect and measure such 
additive in fuel, the reconnncuded range of concen- 
tration of such additive, and the recommended pui"pose 
1^ in use of such additive, and the chemical stracture of 
such additive or additives. 
Upon compliance with the provision of this subsection in- 
eluding assurances that any changes in the information 
'^^ required will be provided to the Secretary, the Secretary shall 
register such fuel or fuel additive. 

"(2) In obtaining infonnation under this subsection, 
the Secretary may sign and issue subpenas for the deposition 
of relevant persons and the produ(;tion of relevant records, 
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1 reports, and documents, and administer oaths. In case of 

2 contumacy or refusal to obey a subpcna served upon any 

3 person under this paragraph, the district court of the United 

4 States for any district in which such person is found or 

5 resides or transacts business, upon application by the United 

6 States and after notice to such person, shall have jurisdiction 

7 to issue an order requiring such person to appear and give 

8 testimony before the Secretary or to appear and produce 

9 documents before the Secretary, or both, and any failure 

10 to obey such order of the court may be punished by such 

11 court as a contcm])t thereof. Upon a showing satisfactory 

12 to the Secretary by the person filing or submitting such 

13 information that such information or portion thereof, if made 

14 public, would divulge trade secrets or secret processes of 
1'5 such person, the Secretary shall consider such information 

16 or portion thereof confidential for the purposes of section 

17 1905 of title 18 of the United States Code, except that 

18 such information may be disclosed to other officers or em- 

19 ployees of the United States concerned with carrying out 

20 this Act or when relevant in any proceeding under this 

21 title. The Secretary shall make available any such informa- 

22 tion which is not so considered confidential and which will 

23 contribute to scientific or public understanding of the rela- 

24 tionship between the components of such fuels and their 
2'^ contribution to the problem of air pollution. 
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1 "(d) Any person wlio violates subsection (a) or (b) 

2 of tbis section shall forfeit and pay to tbe United States a 

3 civil penalty of $10,000 for each and every day of the con- 

4 tinuance of such violation, which shall accrue to the United 

5 States and be recovered in a civil suit in the name of the 

6 United States, brought in the district where su(!h person has 
his principal office or in any district in which he does busi- 

S ness. The Secretary may, upon application therefor, remit or 
^ mitigate any forfeiture provided for in this subsection and he 

shall have authority to determine the facts upon all such appli- 

cations. 

" (e) Regulations issued imder this section and section 
13 211 shall be published in the Federal Register, in accord- 
■^^ ance with section 553 of title 5 of the United State Code, 
and shall afford interested persons a reasonable period to 
submit written comments thereon." 

Sec. 9. The Clean Air Act is amended by adding after 

-IQ 

section 212 the foUovdng new sections: 

"development of low-emission \tehicles 

20 i< 

"Sec. 213. In order to encourage research and 
promote the development of low-omission vehicles the Sec- 

22 

retary is authorized to — 

'^'^ "(1) prescribe special low-emission standards for 

24 

any class or classes of vehicles or engines not subject 

25 

to section 202 (e) ; 
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1 " (2) provide testing procedures to determine if 

2 vehicles and engines meet such standards ; and 

3 "(3) certify vehicles or engines meeting such stand- 

4 ards as low-emission vehicles or engines for the purpose 

5 of this section. 

6 "definitions 

7 "Sec. 214. For the purpose of this title, the term — 

8 " ( 1 ) 'vessel' means ever}- description of self-pro- 

9 pelled watercraft or other artificial contrivance used, or 
1*^ capable of being used, as a means of (;ommercial trans- 

11 portation in water; 

12 "(2) 'vessel engine' means an engine used for the 

13 propulsion of a vessel and located either therein or sepa- 
ls rated therefrom, but is intended for such use, and includes 
1^ all parts, appurtenances, and accessories thereof; 

1^ " (3) 'aircraft' means any contrivance now known 

1''^ or hereinafter invented, used, or designed for navigation 
1^ of, or flight in, the air; 

1^ " (4) 'aircraft engine' means an engine used, or in- 

2^ tended to be used, for propulsion of aircraft and located 
either therein or separated therefrom, but is intended 
for such use, and includes all parts, appurtenances, and 
"^"^ accessories thereof ; 

" (5) 'vehicle' means any self-propelled vehicle de- 
signed for transporting persons or property on a road. 
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street, parkway, or highway or on rails, or for agricultural 
use; 

" (6) 'vehicle engine' means an engine used for the 
propulsion of a vehicle or motor vehicle and located 
therein or separated therefrom, but is intended for such 
use, and includes all parts, appurtenances, and accessories 
thereof ; 

"(7) 'new' when applied to a vessel, aircraft, or 
vehicle, or vessel, aircraft, or vehicle engine means thait 
the equitable or legal title thereto has not, under appHca- 
ble law has been transferred to an ultimate purchaser, 
except that with respect to vessels, aircraft, or vehicles, 
or vessels, aircraft, or vehicle engines imported or offered 
for importation, such term shall mean a vessel, aircraft, 
or vehicle, or vessel, aircraft, or vehicle engine imported 
into the United States on or after the day following the 
date of enactment of this paragraph; 

" (8) 'ultimate purchaser' means the first person 
who in good faith purchases a new vessel, aircraft, or 
vehicle, or a new vessel, aircraft, or vehicle engine for 
purposes other than resale; 

"(9) 'commercial' means any business activity of 
any kind or description by any person engaged in trade 
or commerce; 

"(10) 'manufacturer' as used in this title, except 
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section 212, means any person engaged in the manu- 
facturing or assembling of new vessels, aircraft, or ve- 
hicles, or new vessel, aircraft, or vehicle engines, or im- 
porting such vessels, aircraft, vehicles, or engines for 
resale, or who acts for, and is under the control of, any 
such person in connection with the distribution of such 
vessels, aircraft, vehicles, or engines, but shall not include 
any dealer; 

"(11) 'owner or operator' means any person who 
owns, leases, operates, controls, or supervises a vessel, 
aircraft, or vehicle or engine thereof; 

"(12) 'commerce' means trade, traffic, commerce, 
transportation, or communication among the several 
States, or between a place in a State and any place out- 
side thereof, or within the District of Columbia or a 
possession of the United States, or between points in 
the same State but through a point outside thereof; 

" (1-]) 'dealer' means any person who is engaged in 
the sale or the distril)ution of new vehicles or new ve- 
hicle engines to the nltimale purchaser. 
Ki;c. 10. Section ;501 of the Ch<m Air Act is amended 
adding a new subsection (d) at the end tliereof as fol- 
's: 

"Coiiliricts made inidcr tlii.s Ad iiiaij he made iinlhout 
ard to Ihe eicil .scrrice lairs and (lie Chmilicution Act of 
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1 1949, as umciided, 5 U.S.C. 1071, ct seq. as ihci/ relate to the 

2 procurement of personal services." 

3 Sec. 11. (a) T1k> Clean A'w Act is aiucndcd by redesig- 

4 iiatirig sections 303 tbroiigli 310 as sections 309 through 

5 317. 

6 (h) The Clean Air Act is amended by inserting after 
section 302 the following new sections to read as follows: 

8 "emergency towers 

^ "Sec. 303. Notwithstanding any otiier provision of this 
Act, the Secretary, upon receipt of evidence that a pollu- 
turn source or combination of sources (including moving 
sources) is presenting an imminent and substantial en- 
dangernient to the health of persons, and that appropriate 

14 State or local authorities have not acted to abate such 

15 s(mrces, may bring suit on behalf of the United States in 
10 the a]ipropriate United States district court to immediately 

17 enjoin any person causing or contributing to the alleged 

18 pollution to stop the omission of air pollution agents or 

19 combination of such agents causing or contributing to such 

20 pollution or to take such other action as may be necessary. 

21 "citizen suits 

22 "Sec. 304. (a) (1) In furtherance of the purpose of 

23 this Act to protect the public health and welfare and control 

24 air pollution, the district courts of the United States shall 

25 liave original jurisdiction, regardless of the amount in con- 
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1 troversy or the citizenship of the parties, to enforce, or to 

2 require the enforcement of, the provisions of this Act includ- 

3 ing any applicahle schedule or timetable of compliance, emis- 

4 sion rc<iuirement, standard of performance, emission stand- 

5 ard, or prohibition established pursuant to this Act. Civil 

6 actions for such enforcement, or to require such enforcement, 

7 may be brought l)y one or moi-e persons on their ow n l)ehnlf, 

8 (A) against any pei^on, including, but not limited to, a gov- 
!) ernmental instrunienfality or agency, where there is alleged 

10 a violation by such j)erson of any such i)rovision, standard, 

11 or requirement, or (]'>) ngainst the 8eci-etary where there is 

12 alleged a failure of the Secretary to exercise (i) his author- 

13 ity to enforce standards established under sections 113, 114, 
W 115, or 117 of this Act; or (ii) any duty established by this 
1'^ Act. In any such action the (^ourt may grant such relief, 
1*> temporary or pei'mancnt, as may be necessary to carry into 

17 effect such provisions, standards, or recpiirements. 

18 " (^) i^othhig in this section shall affect the right of such 

19 persons as a class or as individuals under any other law to 

20 seek enforcement of such standards or any other relief. 

21 '" ('3) Prior to instituting any suit, under this subsec- 

22 tion, such person or persons shaU, by certified or registered 

23 mail or personal service, notify (A) the Secretary, (B) an 
authorized representative of the Secretary, if any, in the 

■^^ field office responsible for the area in which the alleged 
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1 violation occurs, aftd (C) an authorized representative of the 

2 air polhition control agency of the State in which the alleged 

3 violation occurs, of such alleged violation, and (D) the per- 
^ son, or persons allcfjed to be in violation. No such suit shall l)e 
^ filed unless such ])erson or ])ersons shall have alTordcd tlie 
6 Secretary, his re])resentative, or such agency, at least thirty 

days from the receipt of such notice to mstitute enforcement 
^ proceedings under this title to abate such alleged violation; 
^ except any action under this section to abate a violation of 
(i) an order issued by the Secretary pursuant to section 
11 117, (ii) clause (A) or (B) of section 113(g)(1), 
1^ (iii) section 114(e) (1), or (iv) section 115, may be 
1"^ undertaken, after notice, without regard to the time liniita- 
1'^ tions of this subsection. In any such action, the Secretary, if 
1^ not a party, may intervene for the purpose of presenting 
1^ evidence on the question of an}' alleged violation of this Act. 
1^ " (b) The court, in issuing any order in any action 
brought pursuant to subsection (a) of this section may 
1^ award costs of litigation, including reasonable attorney and 
expert witness fees, whenever the court determines such 
action is in the public interest. 

"appearance 
"Sec. 305. In actions instituted under this Act, subject to 
'^'^ the direction and control of the Attorney General, as provided 
in section 507 (b) of title 28 of the United States Code, attor- 
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1 neys appointed by the Secretary may appear for and rep- 

2 resent the Secretary. 

3 "federal procurement 

4 "Sec. 306. (a) Any person (1) required to comply 

5 with a order issued by a Tederal court pursuant to section 

6 112, 113, 114, 116, or 117 of this Act who fails to comply 

7 within the time period specified in such order, or (2) con- 

8 victed by a Federal court for a knowing violation of any 

9 applicable schedule or timetable of compliance, emission 

10 requirement, prohibition, emission standard, or standard of 

11 performance, shall be ineligible to enter into any contract with 

12 any Federal agency for the procurement of goods, materials, 

13 and services to perform such work at or with any facilities 

14 owned, leased, or supervised by such person which are 

15 subject to such action by the court. Such ineligibility shall 

16 continue under clause (1) of this subsection until the Secre- 
1^ tary certifies compliance with such order, or under clause 
18 (2) of this subsection, for a period of one year following the 
1^ date on which such agency receives notice of such conviction 

20 from the Secretary. 

21 " (^) The Secretary shall establish procedures to pro- 

22 vide all such Federal agencies with the notification necessary 
2'^ for the purposes of subsection (a) of this section. 

24 " (c) In order to further implement the purposes and 

25 policy of this Act to protect and enhance the quality of 
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3 the Nation's iiir, the President shall, not more than one 

2 hundred and eighty days after enactment of this section 

3 cause to be issued an order (A) requiring each Federal 

4 agency authorized to enter into contracts and each Federal 

5 agency which is empowered to extend Federal assistance by 

6 way of grant, loan, or contract to effectuate tlie purpose and 
policy of this Act in such contracting or assistance activi- 

8 ties, and (B) setting forth procedures, sanctions, penalties, 

9 and such other provisions, as the President determines 

10 necessary to carry out such requirement. 

11 " (d) The President may exempt any contract, loan, 

12 Qj. grant from all or part of the provisions of this section 

13 where he determines such exemption is necessary in the 
1^ paramount interest of the United States and he shall notify 
1^ the Congress of such exemption. 

1*^ "(e) The President shall annually report to the Congress 

1"^ on measures taken toward implementing the purpose and 

1^ intent of this section, including but not limited to the prog- 

1^ ress and problems associated ^\\t]\ implementation of this 

OA 

section. 

21 "employee peotection 

^2 "Sec. 307. (a) No person shall discharge or in any other 
2^ way discriminate against or cause to be discharged or dis- 
criminated against any employee or any authorized represent- 
ative of employees of any alleged violator by reason of the 
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1 fact that such employee or representative has filed, instituted, 

2 or caused to be filed or instituted any proceeding under this 

3 Act, or has testified or is about to testify in any proceeding 

4 resulting from the administration or enforcement of the 
^ provisions of this Act. 

^ "(b) Any employee or a representative of employees 
who believes that he has been discharged or otherwise dis- 
^ criminated against by any person in violation of subsec- 
^ tion (a) of this section may within thirty days after 
such violation occurs, apply to the Secretary of Labor for a 
review of such alleged discharge or discrimination. A copy 
of the application shall be sent to such person who shall be 
the respondent. Upon receipt of such application, the Secre- 

14 tary of Labor shall cause such investigation to be made as he 

15 deems appropriate. Such investigation shall provide an op- 

16 portunity for a public hearing at the request of any party 
1^ to enable the parties to present infonnation relating to such 
18 violation. The parties shall be given written notice of the 
ly time and place of the hearing at least five days prior to the 

20 hearing. Any such hearing shall be of record and shall be 

21 subject to section 554 of title 5 of the United States Code. 

22 Upon receiving the report of such investigation, the Secre- 

23 tary of Labor shall make findings of fact. If he finds that 

24 such violation did occur, he shall issue a decision, incorporat- 

25 ing an order therein, requiring the person committing such 
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1 violation to take such affinnative action to abate the viola- 

2 tion as the Secretary of Labor deems appropriate, inckid- 

3 ing, but not Hmited to, the rehiring or reinstatement of the 

4 employee or representative of employees to his former posi- 

5 tion with compensation. If he finds that there was no such 

6 violation, he shall issue an order denying the application. 
'7 Such order issued by the Secretary of Labor under this sub- 

8 paragraph shall be subject to judicial review in accordance 

9 with this subsection. Violations by any person of subsection 

10 (a) of this section shall be subject to the provisions of sec- 

11 tion 117(a) (4). 

12 "(c) Whenever an order is issued under this paragraph, 

13 at the request of the applicant, a sum equal to the aggregate 
1^ amount of all costs and expenses (including the attorney's 
1^ fees) as determined by the Secretary of Labor to have been 
I*' reasonably incurred by the applicant for, or in connection 
1'^ with, the institution and prosecution of such proceedings, 
18 shall be assessed against the person connnitting the 
1^ violation. 

20 "judicial bevibw 

"Sec. 308. (a) Any interested person may file a peti- 
tion against the Secretary for review (1) of any pronnil- 
gated national ambient air quality standard, goal, probibi- 

94. 

tion, emission standard, standard of ])erformancc, waiver 



25 



granted pursuant to section 114(c) (4) of this Act, in the 



1 United States Court of Appeals for the District of Columbia 

2 or (2) of any approved or promulgated implementation plan 

3 including' any emission requirement therein, m the United 

4 States Court of Appeals for the appropriate Circuit. Such 

5 petition shall be filed within thirty days from the date of 

6 such promulgation or approval, or after such date whenever 
it is alleged that significant new information has become 

^ available, praying that such promulgation or approval l)e 
^ modified or set aside in whole or in part. Any detcnnina- 
tion or finding of the Secretary, subject to challenge under 
this subsection, shall he presumed (iorrect. The court shall 

^'^ provide such relief as may be appropriate. 

^ "(h) The commencement of a proceeding under this 
subsection shall not operate as a stay of such standard, 
goal, plan, including any emission requirement therein, pro- 
hibition, emission standard, standard of perfoi-mance, or 

^'^ waiver, unless and until the court detennines that the party 
requesting such stay shows that there is a substantial likeli- 
hood that such party will prevail on the merits of the matter 
subject to review and that the interest of the public will not 
be hamried by such a stay. 

22 

" (c) The judgment of the court shall be subject to re- 

oo 

view only by the Supreme Court of the United States upoTi 

24 

a writ of certiorari or certification as provided in section 1 2.'54 



'SO 



of title 28 of the United States Code. 
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1 "mandatory licensing 

^ "Sec. sou. (a) Whenever the Secrelart/, in order to 

3 carry out the purposes of this Act, determines that the 

4 practice of the most effective control technology, processes, 

5 operating methods, or other alternatives available requires a 

6 right or rights under any United States letters patent or 
patent application, or knowledge of any trade secret or hioiv- 

8 how be made available to others, he shall order the owner of 

9 such patent, patent application, trade secret, or know-how to 
10 grant to each applicant making written request therefor a non- 
1-'- exclusive, nontransferrahle license under any such patent, 

patent application, trade secret, or know-how. For the pur- 
l-^ pose of this subsection, knoiv-how shall include all technical 
"'■^ information known to the owner thereof relating to the most 
effective control technology, processes, operating methods, or 
other alternatives available, including written manuals, blue- 
prints, drawings, and specifications. 

"(b) No license granted pursuant to subsection (a) shall 
include any restriction, except: 

"(1) reasonable royalties may be charged; 
"(2) reasonable proinsions may be made to prevent 

^■^ the disclosure of know-how or trade secrets to third per- 
23 

sons; 

24 

"(S) reasonable proxndons may be made for periodic 

25 

royalty payments hy the licensee and inspection of the 



IG 
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1 releimtU hooks diid records of llie licensee by (in inde- 

2 pendent auditor or other person ncceptable to both li- 

3 censor and licensee, icho sliiill report to the licensor only 

4 the amount of the royalty due and payable; 

^ "(4) reasonable provisions may be made for can- 

^ cellation of the license upon failure of the licensee to 
m,ake the reports, pay the royalties, or permit the inspec- 

8 tion of his books and records as hereinabove provided; 

^ "(5) reasonable provisions may be made to prevent 

-'•^ further use by the licensee, in the event of cancellation, 

11 of know-how or trade secrets acquired by the licensee 

12 pursuant to such license. 

1^ "(c) If the owner of any United States letters patent, 

14 patent application, trade secret, or know-how and any appli- 

15 cant for a license thereunder pursuant to suhsection (a) are 

16 unable to agree upon reasonable royalties to he charged under 

17 such license or upon any other provision lohich may be 

18 included in such liaense pursuant to subsection (b), any such 

19 disagreement sludl be resolved by arbitration under the rules 

20 and procedures of the American Arbitration Association 

21 then in effect. 

22 "Sec. 310. (a) The Sccretaiy shall review any matter 

23 relatmg to duties and responsibilities granted pursuant to this 

24 Act contained in any (1) detailed statement prepared hy 

25 any agency or Department of the Federal Government pur- 
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1 suaiit to Public Law 91-190, aiid (2) proposed regulations 

2 publislied by any agency or Department of the Federal Gov- 

3 eminent pursuant to any statutory authoritj'. 

4 " (b) In the event the Secretary determines that such 
^ detailed statement or such proposed regulations is unsatisfao- 
6 tory from the standpoint of public health or welfare or en- 

vironmental quahty, the matter shall be referred to the 
^ Council on Environmental Quality for a determination and 
^ recommendation to the President which shall be made 

10 public." 

11 Sec. 11. Redesignated section 316 of the Clean Air Act 

12 is amended by striking out "and" before "$134,.S00,000" 
1^ and inserting before the period at the end thereof a comma 

and the following: "$000,000,000 for the fiscal year ending 
June 30, 1971, $000,000,000 for the fiscal year ending June 
30, 1972, and $000,000,000 for the fiscal year ending June 
30, 1973". 

Sec. 12. The Clean Air Act is amended by adding at 
the end thereof a new title to read as follows: 
"TITLE IV— NOISE POLLUTION 
"Sec. 401. This title may be cited as the 'Noise Pollu- 
tion and Abatement Act of 1970'. 

"Sec. 402. (a) The Secretary shall estabhsh within the 

24 

Department of Health, Education, and "Welfare an Office of 

25 

Noise Abatement and Control, and shall carry out through 



14 
15 



20 
21 



89 

1 such Office a full and complete investigation and study of 

2 noise and its effect on the public health and welfare in order 

3 to ( 1 ) identify and classify causes and sources of noise, and 

4 (2) detemiine — 

5 " (A) effects at various levels; 

6 "(B) projected growth of noise levels in urban areas 

7 througli the year 2000; 

8 " ( ) the psychological and physiological effect on 

9 humans ; 

10 "(D) effects of sporadic extreme noise (such as jet 

11 noise near airports) as compared with constant noise ; 

12 "(E) effect on wildlife and property (including 

13 values) ; 

14 " (F)' effect of sonic booms on property (including 

15 values) ; and 

16 "(Gr) such other matters as may be of mterest in 

17 the public welfare. 

18 "(b) In conducting such investigation, the Secretary shaJl 

19 hold public hearings, conduct research, experiments, demon- 

20 strations, and studies. The Secretary shall report the results 

21 of such investigation and study, together with his recom- 

22 mendations for legislation or other action, to the President 

23 and the Congress not later than one year after the date of 
21 enactment of this title. 

25 " (c) In any case where any Federal department or 
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1 agency is carrying out or sponsoring any activity resulting in 

2 noise wliich the Secretary determines amounts to a public 

3 nuisance or is otherwise objectionable, such department or 

4 agency shall consult with the Secretary to determine pos- 

5 sible means of abating such noise. 

6 "Sec. 403. There is authorized to be appropriated such 

7 amount, not to exceed $30,000,000, as may be necessary for 

8 the purposes of this title." 



o 



O 



> 
9 

P 



WO 
o pl 



C/3 



o 
o 

^ z1 

fcj CI 
5 d 

00 ?0 

3 

z 
o 



